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APPELLATIONIBUS. 

T H E S I S 1. 

Vni frequenrcr Jitigan^ 
tes jfjdicum Malitiam, 
(a)& Imprudentiam ('bj 
in judicio cxperiri fokant, 
(c) ufus & ncccfsitas,(djim6 
nacuraipfd , (e)ordinariumi 
Cf)introduxeruntappelIandibencficium, (g.) 

( a j Quar inde fiiam trahft origincm , quando jiidcv 
i fordibus fe non abAinet , /. rUsm, 6. Legeiuiia. i.jf.d^ 

1. fnl. repetiwditrS^d iifdcm coxxu\^xm ']i\AkdiZ,AIenoch Li'j, 

2. cMf^ n6,n, 23. de arbitr, jud. ijuxs}. ( Ncc cnicn facile rc- 
perituriudcx,quigratis velic cfTe improbus, Doneli.ddl. 
^Diviu.Si.fldeRejitd) Vcl ambitioncdepravarusiniquc 
pronunciar ,/ eum ^uem.yp. fdejudtc. /. AmhniofA. Jf dt 
duret. aiford.fac. i. fcrvo invito.6s. citmpr^tor. i.jf.adSCf, 
TrelfeU. c. qHAtnor modis. s/. ^utFi. /. 

fb) Hancmaximaiusadfa(9um accommodandidif- 
ficiiltas, cx varictatecircumftanciarum provcnicns, cau- 
fatur , adco uc prztcr focorditer & dcfundoric fua facicn- 
tcsofficia, ctiamprudentifsimos, raliter qual-tcrifTCod- 
trovcrfia motainformatos,d veraiuftiti«viaabenrarc/vcl 
hallucinari contingat, jf./Ff w aiem. ^s.fnfl. dfn^i&fji^.jfii 

t/i *, omni 




oTnnilKu te z.ff.dt jur, & fdcl, i£n, i/tfidejujfor, non mAli 
}.jf.m4ndaf 

(^c) L, appc/l4ndiusM. i.jj Ue appsUj.fiptrtmprtidtmt' 
ttm.^i.jf detvtt^. Sunt enini nonnulli avari judic«,qui non 
mcrira caufarum , fcd mcrica pcrfonarum , non jura , fed 
nriuncra , non juOitiam , fed pccuniam attendunt, Sigijm. 
ScaLCi4.Lih.i.c.g6. n.3 dt jndiciis CAuf^r, civil. crimin4l.& h*- 
rttic4L Ncq; profecao novum, infolcnsq; cft, in Rcpub. ct- 
iam bonislcgibusconftitota, pcr imprudentiam judicis, 
auc malitiam peccari, juftura fub clypco jufto jntcrirc, 
Hi'tg.p4ft. I. \2. n.fs. c\ih namq; violatur auro julti- 
tia, facileq; pajpcr, dum non habet, quod in judiciootfc- 
rat, non folum audiriconrcmnicur, fcdctiam contra veri- 
tatcm (ipprimitur, c pauper. n.qu^Ff. 3. 

(d ) ^rgu mtuto d l. 1 .jf. de appt/i^t /, ntc t ffarium 2 ^ f at- 
^EitfiS i.popHio ig. § CHmplacuiJfet i^-.ibi, ad commilico- 
nes Confugit/Vr Ot ig Iur, l.trgo. 4.0. ff.de ll.Hct^ rarr. ].£ju4jf. 
10. n. /. 

0 Quia dcfcnflo cft juris naturac,/./// "cim. 3*jj.ue / cr 
l-i. itu^j 4. /. fcientiam^f, cum. ^ ff, adl, AifutL Gram" 
mat. dtiif j6, 0» si* Matth.di j^fftEl. iUcifjst' n. 9. Chtlian, 
S(6nU}p4rt. 4. c, i/,;>r#cf/.Appcllacioautcm eft fpecicsdc- 
fcnfjonis /. appelUndi i in pr. ibi. quia iniquiratcm judican- 
tium vcl imperiliam,j^ dt 4pfdl4t. c. cum (ptciali. 6\. $porra 
tc. eod. c. ad Rom4nam 2. ejuait» 6. Mar^nt.part. 6, dtappeUat^ 
1S.& j47.7(auchir.Li^. I . fHaf} 14. n. /. jifiniiu. $, 3 1. c„ 2, 
mmpUat, f.»- j.dtprocet. judic. Scacc.^uafl. t6, n^4..deap~ 
feUat, Befoid. c. t.n.j. dtapptilat, Unde ctiam auxilium 
appcllationis,auxilium provocacioDis,prxfidium innoccn- 
liac in Icgibus nominatur , l.ferui is-ff-d. appeliat. i.tra^aa^ 
dum efJ. I. f./i ^uie. i.Jf.a ^uii^. apptiiat, non iic. c, cum fptciaU„ 
6 1. §. porro x. dt a^ptUai . Ex hifcc jam didis firmiter coa- 
cludo cum Rutgero Ruiandopart.uLtb.sx, t9M, j.part, ^LiS, 
ILff. I/. «p, 21, dt cmmiffar,Caiii. /. ohfiss w. \ 2,Mfnfing. 1, 06 f 

/«^.Sratuto 



U' Statuto appciiationtfm roll! non pofle , quia rale ftatu- 
cum diredcdiTponerct contra jusfupcrioris. o.vementes. 
if . X dejkrejHr. Crdinar. Cawer. p4rr. i. /. jg. §. «^nD Uff nxif 
Ji^f)cro. £tlold. C. 2. rt. l/. d. appeUut. VVurmJer. t. 2^ ob(. ip, 
Btnder. condnf. 29. n. ip. dc revif Petr. Gre^. TotofLth. z.cg. 
n. 6. Sccus tamcn ftatuo in pa<fio. Rationcm divcrnratis 
adfignohancquia ftatutum de non appcllando dircdo 
difponicadverfusjus & prareminentiam fnpcrioris, ncad 
ipfum appcllare liceat : PaiSum vcrojas fuperiorisnon 
tangtr, fedpacifcentcs foluraniodo , quiabdicjntafc id, 
quod m corum fuit facultatc , Mynfing. d, ohfBender. d. lo, 
n. /4- Panormit. in c. cum di/efitu. n. 16. x. d. arifitr, 7{Jcol, 
Eherhtird. in loco apaHo ad leqem. n. p. Quid vcro fi ftatus 
impcrii jurcjurando fuos fuBditos obftringcrent, ne i fcn- 
tcntiis in Curiis ipforum tiiftis provocarent.^ Adhucap- 
pcllandi auxilium fubdiris libcre tribuicur cic Ordinat. 
eam.part.J. t.lS §• Q3n^ WxtcH Gail, t. ob. t$s* n.\2. Fynrmf 
pretF}. 2^.ob(. 2^. /tifi. Mejer.part.2. Lik 4.9. C^x.n. j. 

(f ) Sig.Scaccia Lib. i.c pj-n^ ^o dtjudic, caufar, civit, 
Tolof. Ltb. i.c.j» n. tjt. de appell.Marant. part.S.t^ dtappellaL 
n. li. Ludov^ Bendtr.conc/, i^n. 2^,& $$. tlt Revif a^or. Be- 
fo/d. c.i.n. 7. de appe/lat. 

( g ) CJuodRomanialteram fua libertatisarccm & 
przfidium lUtucrunc,Lff. decad.i.Lib.s.VztxoviSiTn civitatis 
ac vindicem libcrtatis Cic,2. dtOrat, Thcriacam contra 
injuftae fentcntiat vcncnum Ntco/. Anton. Gravat. ad 06lav. 
Vtfir. Ub. 3C.f.n.i\. Befoi. c. u n. /. de apptR. Nnlli crgo dc-- 
ncgand um , nc diabolo, fi in judicio forcc, Vant. de I^H/iiti 
tx defeSt. citat. n. Nifi ubi jura iilud admitti cxprcfjc pro- 
hibucrunr,0«/«/;, Saxon.part, qnasi, 1 6u nj, 

IL 

Eft autem appellacio (a) abiniqua inferi- 

A j oris- 



oris judlcis fcntentia ( b) vel graYamine ( c ) a3 
fuperiorcm (d ) gradacina (e) tadla provoc :cio, 
(f) uciseam emendcC; acquein meliusrefor- 
niec,(g) 

(i J Vcrbiim appcllarc miilras habct fignificatiQ," 
ncs, Vf^tf.in vff.<U.''fpelUt. ti. 2. Si^ifmHrjd. ScMCcia , <jH4ff. /- 
n- s.dc apptUat. Iinerflum cnim 1 ac nominarc, vcl 
vocarc, Vetr, Grtg. Toiofan.Uh, i. r. 2, de appeliat. Inrcrdum 
exigerc rem debicam a dcbitorc ,7. /«^ri^j^^r. t6, §.citmfide' 
jfiffbr.d.ff^.defidtjujfor. quo pcrtinetclidom jliphii focncra- 
torisj bona ncmpe nominanon appcllando Hcri maia,//(/?. 
fj^ejcrpart. 2.lih.4<) 1. 1, n.j. Interdum blandaorationc 
pudicitiam alicujus ademptarc > /. itemapud laheonem ij. §. 
appellAre, jo.Jf.d tnjur. Intcrdum auxiliumafupcriorc ad- 
verfus altcriusmagiftratusinjuriam impIorarc,/.^w;«/ cdi- 
tli I ff ex ^uilfw catif. major. (jregor. Tolof.d. h.n.4.. Etin 
hac ngnificationcappellatioin jurcproprie ufurpatur, Si-^ 
gifm. Scaccia , d ^utit. i.it.^.de appeliat. 

{h) l. ante fententiam. 2. f^de appe/iat. recip. l. ante. 7^ 
C. efHor. appeliat. nen recip. c. cumfit Romana. j. x. deappellat. 
e.fi (juis^c. ad Romxnam 2. eju^si. 6, Ordinat.Cam.part.^.ta^* 
§. s„ Donell. lib. 2g. comm. c. 4.. 

(c) Quod bcneficium Pontificcsadcoampliarant, 
ut a quolibet gravamine tam ill ato , qtiam infercndo pro- 
vocare liccat c, Roman.13. deappeliat. in 6. t. HtdcbitM /^. a,-. 
icd Marant, part. 6. de appeHat, n. 4. rfef in v.jf. h. t. n, g, 
Toiof.Liy. 2. c. f. n. 2. de appeUat, quod & apud Saxoncs ob- 
fervari tradit;'^^/ d lo. ubi fimul docct, non modo atora 
fcntcntia, vcrum etiam ccrtocjusarticulo retacappcllari, 
ptr l. etiam ip. §. ex canfa \. ff.de minorih, 'Befoid. c. 7. n, i. inpr. 
4e ^pfii. ^ 

Jd)i. l' f'fiqHU, i.fb.f.Noveli.2i€.4.e,anteriorHm.^. 

fUnd 



iGuelaiam i, <fk4fl. 6\ quod cft dc rubftahtia appcIIationisV 
tLNov.iS' c.^.ibi^ cumnonoportcatadcomparcs judiccs 
appellationes rcfcrri, fcd a minorc judicio in majus tribu- 
nalafcendcre. i€quum cnim noneft ,ur minor corrigat 
errorcm majoris j«idicis, fcd potius ccontra, c. cumfnferior 
t6, st. de mttjorit. & obtd. c. infer:orfeda.2i, difl, Sig fm. Sc4ccis 
2. n. 4, d. affellAt. Aiarant. n. 3, Vtquc par in pareni 
infiperium hibQ^t, i.nonmagt/fratw 4. ff. d. rectpt. Arbitr.U 
tllt.\ qno 1 f. tcnfp:flivkm 4. ff.ad S(\. TreheU. Itaq; con" 
rueriidineintroducinonpoted, quoda majori ad mino* 
rcm, vcl a pari ad parcm appcllctur , FeUn. inrnbr, x. d. api 
peli. Afarant. n. 12^. Thilip. dc Franchisin rttbr. n. 2. de appeS, 
Sigifm. ScACCtad. ^Hafl. 2.n.6. qoiacontrafubftantialiaa* 
dns confuetudo non valet,cbquod fublatisvel mntatis 
/ubAantialibus a<5lus dcgcncrcr inaliam fpecicm, A cnm 
precario. 1 2. ff. deprecar. /. ubi ita donatur, zjtff- de mort. ca^ 
donat. ToloJan.Lib. i.c.3.n.T> deappellat. Quid crgo fi pcr 
crrorcm magiftratusunusproalioprovocatusFucrit, num 
noccbiterrcJrappcUanti ?Diftinguocum UipJnl. t.^.fi 
/./I h. t. AiK appcllans provocat ad majorem,vcl ad 
parem , &crror iprinonofficit,rcdcauraadcum, quiap- 
pcllari dcbiiit , remiititur : Aut ad minorem , & tunc in ca 
caufa cft,ut noccat. Dttar.c.^Me appellat.DoneU. Lib. 2S, com» 
mtnt. c. 6. f. 4S^. Vt cnim quod pluris cft , utiqi tanticft, 
/. cnm fnrti. p. ff- dein lit» jttrand. l, is cni. 1 1 . (juemad. fervit, 
amit. ira appcllando ad majorcm dignitatcm vidccorquis 
nppcllaffe ad minorcm , fccus fi adminorem, Guid. Pap^ 
qiMi},4t.d. appellat. lufl. Alejerpart. 2.Lih.49.t. i,n, 12. Ma- 
jorcm autcm vcl fuperiorem hic intclligo rationc admini- 
firationis,aon dignitatis. Sr. in l. /. §,fi^uis s. deapptU. Po- 
tcfl enim quis major cHc rationc admjnillrationis, qui 
niinor fit rationc dignitatis Tol. Ub. 4, c. 1, n, 4. de appeUar, 

{ e ) /. <^i*i Romx. 112, Seia. /. ibiSc vi^us provoca- 
vit dc V* O.L imperatores 21.ff.de appeUat. c, dilkli 66. x. 

etd. 



.tod.c.4ntiriorim. $. ilnd etiam i. <f»tfi 6. Gmu. i.6>i-j. ng. : i. 
%^ynf.i,ohf 67. rrtf.in v.ff.h.t.n. 9. AppcHatiu iraquc 
onii(ToTncclio judicefadadcjureCivili non Talcr,*^. /. Im. 
ferMtons. 2\. OrdtnMt. Cjtm part,2.t. 29. $.1. quia jiirirdi^fio- 
ncs non debencconl undi /. nemo 4. C.dfit»rud omn.jnd. nifi 
Judcx mcdiacus juftitiam dcncgarccaut alir-f cx jufiis cau- 
fisrurpcftus, vcl inhabilis cficc . aut cauram fua Ipontcad 
fupcrit)rcm remiticret. Toiof.UB. ^.c,2. d.appeil Caiii. d. ob[. 
119. Ord. Cam d. i: Marant.ts^n. 37 j. fccus tamcn cft de 
jurc Canonico;c|iJo libcrum cuiq; rclinquitur cciam omif* 
fometiio corani fupcriori liccm provocacionisexcrccre<r. 
tum Metropoittanum 2. y/<<i?.7. 1^]} Adejer pari.2. Ub» 4$ t.\. 

H, 12. 

(^pProvocationiscnim vox latiusparcr.quam voxap- 
pcMacionis, (i^uidem provocacio omncid bcncHciumd- 
cnificat,pcrquud judicisauxilium imploratur,(ivein ju- 
dicio fivc extra judicium. Appellatfo vcro propric concinet 
adum judicialcm. tJ^aram. deappeil. n. 2. /. & 6, Diutr. d. 
9 I. h. t, Promifcuc tamcn m jurc noOro hrc d«o ufarpan- 
t ur , /. prafes. 27. ff. d. Re.judic. l. jcio /! / iiittd. S,if.de ap~ 
peliat. D0nili.Lih.2S. comm. c. 4. Hoc provoCationisbcncficio 
ccfi mulciabutuntur, uriconqucritur//w/>.#>T A'*?/^^. ^9.^*-. 
/. <fHom.im is. C d appeiiat. dum protdandi in)uftam 
caufam, quam jus fuum pcrrequcodi part^i Laiumniofe 
ptowocnvit ti.tx^Hcpaceu. hocj.C de.ad/f prhir Or^ 
dinat. Cam. part. 2. t. 2S. §. X)arSU blCWril K $" 5«<t<n ^ ifm, 
ScMCcia (jHafl. j. n. 2. d. appeiiat. Non tamcn proptcr liofcc 
bencficiiappellationumabafus, iprum bcnchciumgenc- 
racim damnarc aufim, 'Befoid. c. i. n, f. d. appeilat. 

(%}l.l,inpf,f.h.t.i.u $.f.f.adSCt.Turpiil. Vcritas C- 
nim i pluribus vcntilata clarior evadit, & qujtfita d multis 
facihusinvcnitnr f de ^uiifKs diff. 20. c prMderttiam.ver.ilU 
ffuppe X. deoffic. deie^ae. l. ult. C, defidcicom. TtJfaMecif2^6, 

n> 4. Heig. fm. i. f 10. n. 9. liccc nonnuDquam U Ttff*- 



ylyi contingJfcporsit iitbcnc latasrcntehtlasin |)cji:$rc- 
formct novifsimus , tcftc U/p. in d. l. i.flh, t, Petr, ^reg, 
Tolof. L uc,$. n. 12, dtMffdUt^ 

III 

Species appellationis conftituo duas (a) 
judicialemnempc & excrajudicialera. lUacfl: 
cum a rcncentia(bjdeHniciva&inccrlocucoria, 
( c ) Ha:c cum a decrecis fivc mandacis , & a<5ti- 
bus excrajudicialibu5(d)appellacur. 

(aj /. I. j^. 4IU CAW4 2.ff. ejnand. appell. l.judiuhM 24. /. 
oportee i6.C.de appelt. c . ckm fu Romana /. x, eod, c. fi ^uis c ad 
komanam. 2. qu^H. 6. Ordinat,Cam part. 2 tit, 29. SDnb fo 

m\ ^<r}\\rth<iUn/& $. aUrmr ai\t><xn, 7Mp. Franch in 

Ykbr, deappell. Sigtsm Scaccia. <juart^2. n. 32. Chilian. ^hXii^l 
part. 4. c. 1%. Proces. %osba(.h tit. 71. n.2. Proces. VFefenb. /> 
m. hic. n. /. Tolofan. Lib. so, c, 2. ti. /. Syntag. & Lib. 1. c. 11. 
1. de appellAt. Gaiil. i. obf,\2o. n. 6. 

(y>)d. l. judtcibm /^. C de appei/, Vrefenb. h,t. n. /. Eflq; 
litis vcl controvcrfiap inter partcs Iitigantcspcr judiccm 
dcclaratio & dcfinitio, abfolutionc vcl condcmnationc fa^ 
da , Spcculae. tit. de fentent, in pr. Abbas in rubr. x. de re jud. a 
fcnticndo fic dida quod judcx pcr eam,quid fcntiat dccla* 
rccindcq; litcs partium dcfiniatacdctcrminet/.//fArr g. $. 
fedjs ejuaritur 3. ff.fi fervit, vittd. Marant.part. djdefenient, 
n, 2, 

(c) Qgar non fuper principalincgotio , fcd fupcr e- 
imcrgcnti vcl incidcnti quxftione intcr principiu & fincm 
caufaf intcrloqucndo fcrtur gi. in C/ement. 2, verf definitivd 
defe<juefir.poff, & fiuft, C^arant, d. part. 6. de fentent. n. x, 
Eftqi vcl fimpiex.qux in finibus intcrlocutoria; fimplicitcr. 
confiftit & pcrmanct,0//i^. 1 . cbfiiip. n. t. C^ynf. 2, obf.^g- 

B Vcl 



V cl mJxta , qiiac vlrcrius progrcdiens vtm deFninvx obti- 
nct t ciq; tum quoad formam intcfponcnd^appellationis, 
tum quoad alios juris eftedus arquiparatur , Cnil. \ .ohf ij». 
n, /. OrcUnat. Cam.pArt. i.tit. 29 foVOn^Ci rviN(« 

<n. Roshad). ttt.^x.n. ^.proees. Diciinrautcm intcrlocuto- 
ria tunc vim difhnitiva: habcre , quando pcr iliam non diF- 
finitur intcgrc caufa principalis , fcd pcr iiidircftum tan- 
girur & dchnitur quarftio ,quac ad dcfinitivam fpcQat Mm- 
rant.part. 6. de fintent. n. 42. Gatl. d obf. n. 6. A qua nifi ap- 
pelletur, ctiamfi injufta (it , tamcn in rcm|judicata tranfit» 
& jus parir, Argument. l.jwpiuribm. \\. ff.de). &j. 1. 1. f.pa- 
ri modo. ^,^' de iibtr. exhibend. l. cnm pro/atis. 32. /. judex / f . 
ff derejudicat. modocontra cxprcflum iusfeda non appa- 
f^at, i.\* $. item c**m 2.jf. ^nalent.fine appeH. refcind. i ft f«- 
^^efsim 19 f. dt appcU. 

(d jTam i parrc quanri judicc faiR is , GaiB. r. obf \2o, n. 
l. Rosyach. t. 73- n. 6 procts. Diftingucndum ramcn hic cft 
inter jus Civilc&: Canonitum. lurcnamq; Canonicoab 
omnigra\raminc ctiam cxtra judicialilicct appcl!arcr/Ef- 
ftr 1 2. X. deappellat. c. 1. c. Romana. $. deappeHat. in 6, 7{es6. 
fit.7\.rt.\\.procts. lurevcro Civili ab iistantum citraju- 
diciaiibus , qui formam ac vim fentcnciz judicialis conti- 
ncnt,appclIaripotcll,/. i. ^.folent s Jf.^Hand. appeU.l.lmpe- 
ratores 2 1 . §.fim.^gifhatm 2. ff de appeUat. Br.inif n, 4./^ d» 
mppeUat. recip. Duar, de appeUat\ e, i. V^^eftnh. in ff.h. f. n. 
S. Uta primo & rccundodecrcto,.^/ in l ficlericns iJiAf.C. 
deEpifc. <r«<^>w/. Abimpofitionc muncrijtfivcclcdionc,/.!. 
f^Jolent 3.ff qHand.appeU. Tolofan. L\b. i.c. t2.n. 2 deappeU. 
Atorturavcl incarcerationcTb/e/i/^L/A 2. c. 4. n.^. & i/. 
Ab cxecutiorjc ,/. ab executione $. C tfHor. appeUat. A conful- 
tatione , /. 1./. ^Hffitnm i.ff.h. t.l. \, C derelat. rrefenb, dio. 
n. $, Num ctiam a tutelar cam tcftamcntariar & lcgitimx 
quamdativsdationc.^Placetmihi ntgativacommunisDd. 
fentcntia ob icxtus cxprcflbs iniA.p.fi^Mu tutor. 1 .ff^nand, 

appeti. 



4tppfB <fkf4»tem. l /;*/?, JeexcHftt. tntor. l.fclrt oporttt i f, 
inf. pr. ff.df txcufu, quam etiam amplcctitur MagniHcui 
Dti. O Jina lus Lcj^poldus Hakclmannus, Prxccptorac 
Pr-^motor meu^ perpctua animi dcvotionc colcndus , eiijp. 
I/. 5- 30. (ju4s}. iliulh. Marant part. 6. n. 3^4 Tolofan. lih. zx» 
l\.df appellat . ^^^iton. Fah. C.fno h.t.definit. S.&tit. qnor, 
appell. uoH recip. definit. 1.&2. Befold c.y n.f.dc appeU. f^l^t» 
fenif. in Tt.ff de vac. t & cxcnfat. mnn n. 2. Dnar. de excnfat^ 
tmor. c. \, Donell.Liy. y Comment.c. p. Hzctamcn cxtra- 
jud ci^lis appcllatio in Camcra non recipitur, fcd gravans 
convc«iicnd'is eft apudfuum judiccm nonappellandum. 
tJlfynf 4. o/^f 4i n.3 Gai//. i obfi20. Ordtn. Cam. part. 2.t, 
^i/ iXc.'d)eat|d>Kt de^t^nno ^.f, fol. mihi 7-?^. verf "^mXOk 

IV. 

Appelbre(a )aiitempo(lIjntomnes, (b) 
qui lenccntla judicis per condemnacioncm 
(ant gravati, (c) ucputa, excommunicatus , (H) 
bannitus (e ) laeOc majcftacis reus , f f ) & is , cu- 
jus fentcnciam cvetti vcl rccraftari iniercft. (g) 

(a)9lii apncllationcm fntcrponirappcllans,/. apptf 
lanti \S j/. ^ppet/at. c. direEl^ 39 re/pondemM x deappe//- 
iccm appellatnr dicitnr,/ t. f dies 7 f (jH4nd,appe/l.l.Hn.in 
pr. ff.fi pendent appeUat. i. eof 6. i.fnptr his. 3. t. mimme 12 i. 
tkm appe//atto. 23 /. amp/iorem iv - /^* C. dt appe//. /. tempora. 2. 
inf. C.detempor. appe/iat. c cordi 1 . c. cum appe/iaiionii^us s-de 
appe//^t, in 6. Coniraqucm vcro» (ivcadverrus qucm ap- 
pcllatur, is appcllatus vocatur. d. c. cordi r. verf. St vero ap' 
pif/MMi c. reprehefifbiiis 26. $. fi aiitem c.f<epk 44-*^ p^- x. de ap- 
fLllAt. Anauccm vcrbum A p p e l l o , (itdc forma, vcl 
fntiicUnc ahd qazcunquc vcrba arquipollcntia , ut fi dicat 
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ppdlans , Proclamo , Provoco, Conqocror, fcu fubmitto 
.ne, meaq; bona fub protcQione judicis fupcrioris, qusrri- 
tur?Poncriorarridetfcnrcntia,tum cjuianon rcfcrt.quod 
cx vcrbisaequipollcntibusproferatur, Vhilipp. Frsnc. in9, 
auUiemiam }^.n, i.pr. tum quia vcrbadcfcrvircdcbentipfi 
intcntioni, & nonccontra, proindemcritomcnspotius, 
quam vcrbaattendcnda^/^»ywW.^f4fff/4y/<rfi7.3.w. tp.dt 
appe/Ut. rMt. dtnullit. *.v prtfcr/. tum quiadifcri- 
mcn mtcr vcrba , appdlare & provocarc hodie pcnitus d 
foro rcccfsit , RHtger. RHlant.pMrt.^. Ub. g.c.t^.de commijf. 

(l3)CommunccnimcAbencficiumappcllatio,/ cnm 
minor3 $.fuifH4 i.fremrat. h^b. Proindcperminbm omni- 
bus. qui cxprcfs^ non proh ibcn tur , /. tof. 6. pr. i. & in majo^ 
rttwio. i./iifHisso.C.deappeliat. c.om^tiso^preffmc. fi ^uis c. 
adRomanam c. ideo 2. qu^n. 6, Philtp. Franc. in rni^r. n.j.de 
appt/iat. Sigifm. Scaccia^Hafi. y. i.deappeflat, Toiof Uh. /. 
c. I. n. i.Quar rcgula in prohibitoriis ufitatifsima,/. cnm prm^ 
tor 1 2. inpr.ff, dejudic, l. nec non 2g. item 2 .f. ex qHibm catu. 
VMjor l. cjuiaccufare 8. jf. de accufU mutm ^j. cnm ^uaritur 
l^. deprocurat. argument. ruhr. fnfi. <iuibm non t\l permif f. t. 
^amdju igitur m his non conflat , an prohibitos quis (ic 
appdbrc, ctiamfTnihilquicquamulIibidc cjus pcrmifsi. 
onclegatur, tamdiu tamcnprononprohibitohabcndus. 
d_ l. cumpr^tor. 12. dejad & d. i. mutm ^3. cumcjuaritur ,. 
Jf tUprocurat. Itaq; mdubio appcllationi potiusdcfcrcn- 
dum , quam contra eam , ccu dcfertam ,pronunciandum, 
gaii. I. obf. g,, n. ,0. Men$ch. 2. fr^fnmpt, q6. CacJber. decif.38. 
n. /. Br. ad i. un.jf.nihiiinnov. appe/i.peud. 

(c) Quodintclligo nonfolum derc vcragravato/cd 
ctfam dc co,qui fc probabilitcr fententii judicis cravatufn 
opinatur , i.appeliami ,3. §. nonfo/ere, de appeU. c.fiauU 
putaverit c cfuoties 2. ^uan. 6. Quid vcro fi piurcs in com- 
oiunicaufa una fcntentia fint condcmnati , num conforti- 
jwisquoq;profuturacAh«cgravatiprovocatio? Vtiq; i.fi 
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(juifeparMtirffifi. (. ijMdd e!} ^f.i cnmin un4 i-j.jf. di^ppeli. Do- 
neli. htb. 2$. Comment. c. j. Sigism. Scacc. ^iuH, /. w. j8 deap' 
felUt R igineiL de appeliMt. f^i.c. i.n. 29. Gail, t . ohf 1 26. n, j, 
tciamn conforcium nomina in libeilo appelUcor.o non 
finrcomplcxa, vd appcllans cum .idverfario cranfcgcrir, 
aiit fcrationc pn priiinccreirc canrijm , non cciamcom- 
modoalterius provocarc,tJixeric,/.y7/?o/7,itf ^.hi ^uif.Jfde 
bon.poff. contr. tah. 'Br. in l a fententia j.n.S jf. de apptlL Hart. 
Ptflor.part. qnas}. 47. ^lynfivg. 2. ohf 66. GaiL /. obf' 70. 

f6) c. cnm inter 5. c. fignificavit 1 1. x. dtexccpt. Felin.itt 
rui)r. n. 2. defent. i.xcom Tolof Lib, \.c.\j.n.\\.& Uh j. c.i, 
n.\p. deappelL Br. in l. tfui Hiiimo i^.ff'. depcen. Bifold. C. /. n 
\.deappeiiat. Qucd verurn puto in dppcllaiionc judicia- 
li,cam habcat naturam dcfcnfionis.qua: nemini dcncgan- 
da, DameL ty^ofi. Ltf>. ^.fim c, n. j. p^^efinif. conftL 4^. 
n. \77. 9i idco neq; excom municato. Sccus camcn in cxtra- 
judiciaii, quafvim habcrconvcncionis, Gaili. i olf \2o.n.^. 
At cxcommunicatus a)ium convcnirc ncn poccft , fiqui- 
dcm pro civiliccr mortuu habctur , d. c. cum interj. c.fi» 
gnificavit 1 / . Sichard ad auth. hahita C. ne fltm pro parr.n. 1 4. 
€rg6 neq; extrajudicialitcr potcft appcDarc, Franc. Htrcul' 
c. 10. rt, j $. dettttentat, Sigifmund. Scacc. cjh4sI. j. n. 6. de ap- 
peUaK 

(cj Dud^oargumencoabcxcammunicatoad banni- 
fum , utpocc qiii hoc noftro fcculo cxcommunicaco aqui- 
paratur ^Be/o/d c. j. n. 1. de appeli. quiq; intcr fcfe mulra ha- 
bcnt fimdia. Sicuc cnim cxcommunicatio ciicit excom- 
municacuma communioncfidchum , vcl pcrccpcioncfa- 
cramentorum, c. anohia 2. x,deexcept. c.ftielehiAt\o.x.dt 
Cler.excom. Feiin.inrkhr.defentent^excom, lcabannumfc- 
parac bannitum a bencficiis civitatis, qu« compecunt civi- 
bus, Sigtsm. Scacc ^utfl. j.n.g.(^ s^. 

(Jt) L Tannonifu S6. f. retpcrdMt/itouii i .ff. de ac<]nir. her. 
fumquianullibiprohibctur, ncc alitcr cxprefse caurum 
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rfpeririir , tum quia in dijHiisben^^nior Tcnpf ntja fcqofn* 
da. / /i fierit \9. f.pUtei.ff dt reh. dn^. l.fcmper 56.jf.dt Reg, 
)ur nim qu'ahiV nun difccptarur de gljndclcpcnda , dc 
c »rc pa<cci\do, luc, ut Idus V.'p. loquttar in /. Divm 6 f, 
tit l}on, doTwiat, dcleviannolo , fed dc faot^uint & viia ho- 
imni.s , /. <^tiis<jui4 /. C »d l /kl. ma]esl MoU^r. Lib ^.jem c. 

//. 6 Excn»plum clegans nobis fuppeiiirat Panitu ^po^ 
flotm^ c|ui in objcdoi.flac majcfbrisirimineappellane lc- 
J*<'*^i^, gicur, «l^i7or c. 25 V. I/. -Lcx Valeria.quarde VI majeftatis 
dcmnaris jusappcllationis indulfir. ^ltx. ah j4i. gtn^ 
dier. 6 Gtg.u de crim i^f mAj rhbr^ de pinr. & v«r, <ji4xl}. 9 1 
n, j.Gom. s. var. refo/. \s>n,2. 

{fi) l ab txecutore 4. f.a/te 2. l. 4 fententiM j. pr.ff de ap- 
p.ll l. \.ff deappJi recip.c. cumfup:r ty.x^derejud ubt Fe/in. 
« n. Rtttger, Rulant, part 4.lib /. c. ij. n. 1 de Com. P^ef 
irnttff. d( appei/ n* 7. 'Duar^hk c. 2: Gail. i.obf yo.&iix» 
f^jnt. di nt*i/it. tit tjui< poffit dic. dt nuUit n. 4.. To/of Lib. f.e.i. 
n 3. d: appe/i. Num ei «^uoq; , cujus potcft intere/Tc in fu- 
{urum, apptliare conccitnm Sic ranc, <i hoc intertfic non 
fitrvparatumajnreprincipalis,«S'Kr</. 0;7/7/.^7i.«. \ f. Btf. 
€. S' » 2 de appe//. Gatl. \ . obf 70, Tolof Lib. j.c i.n. ^i.DvO' 
fcncl^ai c. 9. memb. i . concL 2s. n. $. defeud. Intcrcflc aucecn 
aMcnjoshoc loco cum Dcne/lQ :3 com.c. tf.accipio , non fo- 
Inm fi ejus pccuniaricci inrcr<it,idcihn alio condcmnaro 
aliqiioddamnum ciin re familiari cmergar, fcd ctiamfi 
quod incommodum famz vel cxiftimarionis ad cum pcr- 
tinear ,ut ,pacris hicintcrcft, filium non pronun<iari fer- 
▼um ,/ /i procuratorii 2. §,fi is tfui 2.ff. quaud.appe//ar /. \.ff. 
de/ibera/. caus. Vcl propinquo , cum intcrcft ,nc propin- 
quuscapitedamnecur , quia putatur nota capitalisa/icui 
inufta ad totam familiampertincre, 'Z)^;;^;/? <^ /<?. Sicctiam 
alibi dicitur patris intcrcfle, nc animus libero- 
rum fuorum corrumparur»/«r tanturru 
i^ffdtftrv.corr. 

SirnilitC: 
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Similitcr qiioq; appellareponiint domi- 
niis terricorii pi o lubdicis (a) Senior pro valal- 
lo , (b) Epifcopus pro fubjedis (c) Capiculum 
pro E pifcopo , (d) Ci vicas pro Cive , (e) Mari- 
tusproUxojc,(f) Parericespro Libcris, (g^ 
Cognacus pco Cognaco, (h) & viceve fa fubdi- 
ri pro domino , valalli pro (eniore , Clerici pro 
Gapiculo,CivesproRepubl. (i)FihusproPa- 
cre.(k) 

(aj Quodnon fimplicircr in quacunq; contrarub- 
dicum lata fcnrcntia adiTutro ♦ nc partcm pot nt?orc pr«- 
gravarc adverrario videar, conrra/. i iuf. &l. ^u^AS fr.ff, 
deM/ienat jHd.mut, €a fafl t t. C.ne /fCe*ttpot.pJtrttc.pr^jh 
Sedtum demum, ciuii ipfius domini intcrcft &: faftum 
fubditnrua) tangit d 'minuns piita.fi c]u sa (ubditis collc* 
ctas indcbitc txigercfi cos in ciilcur.! agrorum inique lur- 
bare, moleftarc, mu!(5tarc. fnb junrdidtioncm traherc,aut 
ad contumcliam domini ipfins injuriam infcrrcaudcat, 
Gail.x.chf 12S, Sigifm. Scaccia cjHtfl j.n.s?» RHgtnvl.de ap- 
ptUu. ^ . 2.( I. w. $'/. virf pr<dicfa. Be/o/d. c. f.n. z. To/o{. lih. 
} ... d<^ppf//at. 

(b) Si enim quilibet pro fuointercneappellarc po- 
rcn , /. aif rxecutore §. a/io 2 ffl de appt//at / \ . ff.de appellat. 
recip c. cnm fuper i^.xde rc jkdic. Gai/i. 1 . olff. \ 22. Vtiq; & 
fcudi doriiino fntcrcfTe habcnti, conccftum crit, GHtd. Fap. 
decif. 4,64. n. Gai/, \ ol>f. i^r. w. 7. 

(cy ^Jrgttm-nt. c. di/e^is ^ f.x dt appellat. Specu/, t. de 
appe/i § \.inf.n. f/ To/ofan. lii>. j. c Gitid. Pap. n. 24. dt 
apfeii. & dicif ^^4.«. Gai!, d. 1. c^f i ij Fhi/tp. Frar,ch. in 
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d- c. dtleSlU ». }. 'Befold. e. /. n. 2. Ruginell. dt Appel. f. 2. c. i. n. 
8/. Sigi^fn. ScaccUejK^T}. 5. w. /^, dt 4ipptli. 

(dj Si fafium Epifcopi conccrnac prar;uuii:ium Lc- 
clen.T, f. diiedi ij. x. d: m.ijorie. & chd. n^i hnoc. & Panorm. 
n. I . Spe, ul. d t. de nppeilAt. i.inf.n. 1 y . Sij^is. Scmcc. (jtt^ll. 
^.n.jj de appeU. Tolof. lih. /. f. i.w.25. GM, t . ^bf. 70 n. rr.. 

(e) Si^itm. Scacc. d jH^efl. j.n. fj, Gaiil. d. obf i2y v- 
6. 'Bf(o!d. c /. n. 2, deappcilat. Phiiip. Francfj. cdtieiiis //.»0/. 
Toio/av. Ub, j c.i, n, 26^ dc 4ppeii.tr. 

(i) Vbi diftingno cu.n B4rt.Cajlr.& Saiictt adi. mari- 
tM2i. C<^r/jroCi#;4/. intcrbonarcceptitia, fcualiundt; axo- 
riconftance martimonioobvenientia, & interbonadoca- 
lia ik. paraphernaha. In his potefl mat itus appellarc fme 
mandaro, & citra mtihabicioncm , /. f<$C. depaB. convent. 
argnm i dtlois \i. & i i*t rebiu so. C de jure dot. i. doce. 9. C dc 
rei vind. l dolii 7. §.fires j.ff. dc jnr. dot. Cjaii. i, obf iSS-Coraf. 
^.mifcel. i^. In inis veroabfqucmandatOiprzftitatamen 
cautionc de rato , /. maritns Ji. C. deprocnrat. Gaii. d. objer. 
iSj.n 4.. 'I{auchbar Lib, r. efuafi. 2. n. 42. Sigism. Scacc. (fHa0. 
/. n. 6f, Vxor ta mcn pro marito abfentc agcrc vcl appclla- 
rcnequit. Dcfcndienim uxorcsi viris,non virosab uxo- 
ribus a:quum cft patimrz. In/l. de injur. i. <juodfi i.ff eod. /. 
(*r primo 2 . §.fed etfi f.ff.*td SSnm Veiiej. /» ^ui abfente 4. C. de 
procurat. Nifiagatpro maritocaptivorclaxando,/. ampHtii 
3, §. cumvero 2.ff, de Uberai. caw. quar uxoris pro libcrando 
mariiocaptivo appcllatio in Camera quoq; rccipiriir, reflc 
Caiii. d cbfiSf. n. /. Befiid <r, 5. n. 1 0, 

(gj i,/tprocitratorii 2. ^.fiii 2,ffqnand.appell. l. i. f.fed 
& i.jf deappeliat. recip. Spccttidt. de appeiiat. f. t. n. 1 0. Cra . . 
€onf. 27 i. n. 1. Toiof L ib. f. c. 1. n. 15. Rugtneii. §. z.ci. n, 73. 
Sigitm. Scacc. ^uafi, /. n. ^z. & ^3. de apptU. 

(hj Qiiod regulariter inconjundisperfonisrccc- 
ptum.ur pro conjundo finc mandato admituntunfi cavc- 
fint de rato , i.ftd &ija ptrfont //. f deproc, /, exegendt 12.C. 
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foj. g^tU. I. ohf t^s. n. 2. Quod cxtcn Jo cnm Tafone & ali- 
iswi /. exi^cncii, ctiam ad amicum,ira tamcn , utis, cuji:s 
' Domincappeilatum eft, incM dcccm dics poAea appellaci- 
oncm ratam habcat/T^^/v?/. deappell c. i.n. go. Si^ijm. 
$C4CC. ^M^sl. f. n. 67, Tolof. lih. /.(f. f. n. 17. eUappell: 

W 9^od enira laedit univerfos, non potcft non pcr 
fonfeqiicntfam obeflc lingulis , /. inprovinciMli i. f.fitn pu- 
kiico f.jf de oper, nov, nnnt. Felin. in c. 17. n. 14. x. de fent. & re 
jkd. 'Befoid c. /. n. 2. Oavet. Canf.iyi.n. 1. verf 2. yant. de 
n:i. 'ut4tj tit. <j4is pofs. dic. de nHii, n. 6. 

fk) /. exconfenff* 1 3. ^.fiiiufnm 2 ff.de appeii. Dt:ar.lstc 
c. I4 Guid.P.ip. decif 303, Cravet.d.conf 2-jS. n. i. Toiof, Ltb. /. 

. n, i.f. Profper fartriAC in ^naSI crim. ^nafl. ^p.n. 169. Rn- 
gine/i. de appcU. $. 2. c. /. n. 74- Sig.Scac^u^fi./.n.d $,& 6f. 

VL 

Pari modo provocarepoflruntemptor pro 
vciidicore, vel veiidicov proemptore,(a)credi- 
torpro d;;bicore,(b)fidcju(Torproreo,(c)cohe- 
rcs pro cohere Jc, (J) legatarius pro hercde per 
inofficiofi querelam victo ,( e ) & fi qui funt fi- 
miles. 

(a)/. al> execidtore §. icem j ff^de a^peiLl fiparentes 20. 
C. de eviil. .^nton. Fai^ C. de appeii. drfen. 27. SigtsmHn. Scacc. 
ijHxff. s- »' ij. Acquid utriusqj hic intcrcrt ? Hujusut o- 
mnes intclli;;ant , ipf-.im in ca veudicione bona Hdc verfa- 
tum fuiffc , Doneli adl.fi parentes 2C. C. d: Evi^. n. 1. lllius 
ntpotius rcm rctincatempram ,quam cuni audorc fuo in 
cvidionis pun^o litigcr. zAnton. Fab, C, t, ^uor, appeii. non 
rectp. deferif.f, n.13. 

Cb) A fcntcntiaj qua dcbicor vi^us fupcr proprietate 
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rci oppignorarac, /. at extcuton 4. $. W^, ^,ff. de afpeU. Di- 
flinguenduni ramen hiccd, nunD fcicntc credicorc egeric 
dcbitor,an ignorantc. Priori cafu admittiturad appdla- 
lioncm crcditor , cjuia ipfius jus depcndct a jurc debitor.s, 
undc fi declaratum cft , dcbiiorcm non habcr^ jus in rc, 
per confcqucils ccnfetur declaratum , ctiam crcditoreni 
jns non habci c , & /ic ccnfetur lata contra utrL»mq;. Po- 
ftcriori vcroi on, quiadcbltor nullum Facir prxjudicium 
crcditor i abfcnti, d. l $. ^.Sigi^mnn. Scncc. e^u^Si. /. n, /f* 
Doneil. lih. 27. Comm. adl.jkpe 6^ d< Re jttd fol. jf.it* 

(c) / afententia j.pr ff.deappcfl,& ihi Bart,n,2.Si^{ ^ 
Scacc» ^Mi^f. j. n. $1. RugineU. dt ap^eS, §.2»c, 4 ». .^.Cuj 
hoc inrcrcft , quod fcntcntia in rcm judicatam migranw, 
ccffantc principali, ipfc tandcm convcniri pofjir, / pcteF} 4^ 
^ (iefdqujf- §.fidejHjJ§r 2./n/f. (od. 

fd) Quia dum condcmnatur hcrc$,nmul ctiam con- 
dcmnari vidctur cohcrcs , d. / afententias-,pr,ff'.dea/fe//at. 
Sigiim* Scacc. ^k<ih /, di appe/l. 

(t) Sivc per collufioncm pronunciattim legatarius 
affcrat, Ififttlpeihig. ^r.ff.deinoff.teB. /. nfententia 5. ffihe- 
res \ /.fi per/hfirio 14.$. quotiens \. ff.de appe/iat,, Kngtne//. dt 
apptl/At. §. 2.C. un.JS. Sigiim. Scacc d. s.n.i7,Dc 
Lih. 28 Comm. 6.^01.4.36, Sivc citra collufioncm pcr >• 
riam fit pronunciatum ^['Bart.in d. /.frper/Hforio i^^inf.pr^ 
fkl.fifervMje, § fi /jereds.Titu i.ff^ de /egoi^.i. 

VII 

Sic eciam quiliber cxtrancus ( a ) proco , 
qiii^fuppliciumducitur, (b) vcladmembri 
abrcifsionem condemnatur , fc) appellare po- 
teft: Humanicas cnim & officium,quod cft in- 
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ter hominem Schomincm , facitjUtcujusIibet 
incerficnealius perimacur,(d) 

■(bJ Qufa homo homiM,ut^i(aum,pcr human!catem tc- 
nccur, Gmsc^. Tap. n, f j. dt appeii per /. non tAntum 6.Jf.ds ap- 
pe/l. I. nddi^Qs ip. C. eod, /.firvw ^-jf.de/erv. export. Niim & 
Clcricus ? Maxime, /. ^ddrHos 6. C\de EpJfc. W. Befoid. C.s, 
•7 deappe//4€^. Eccnim Ecclcfii,qua?culcrix&aucrixcft 
juuitijt , non patitur coatra jufticiam aliquicJ ficri in fc , ?el 
in altcrum I. / 13. vcrf. fed diverfurru. Cuid. Vap. n S^.de 
^ppe/l.Quid verofi damnatusrefilbt,perirefcftinans ? Ad- 
hucputo ditfcrcndumfnpplicium, H/p.in l.non tantnm 6.j}] 
de appeil. Rntger. Rulant. part. Lio. t c.i^, n. 2S.de Commifs. 
cum nemo audiatur pcrirc volens, d. /. 6, To/ojan. Lt/f.2.c.7. 
V. r -^c 1 fic dominus fuorum mcmbrorum,/ /;^m3^ 
a.. .. j .. Qnid fi jiidcx non attcnta hac provocatione 
cx^curioncni maturareinfticuat ? Ipfi potcftdcfa^to rcfi- 
ni,cum pcr talcm appellatibnem fublaia fit jurifdidio ipfi- 
us, i.pAj}orM/ii 2f, $.pr<fterca x. de offic. dtieg. Giiid. Pap, de ap^ 
ptiU n. ^^. Vcl pro admifsi atrocicate, ctiam capiralitcr pu- 
niri.V.XfA; /</«♦/. 7. /oodtif.f}\ adL, /«/. rcpctun. Giiid. Pap, 
d /o.n,ig.& 94. 

(b) d /. nontantihff 6. & d. /,/iddi^cs 2^ '. R**tg, %H/ant. d. 
U. Curauccm maxime incapicalibushoc lucum habct/ 
•Quia rcs gravifsima homincm vica privarc , ti^ff.dccif S9X, 
n. 7. Sol quidcm occidere & redire folct, homini vcro cum 
•fcmel occiditvitabrevis, noxcftperpetuouna dormicn- 
dZiNove//. Ltcn.6/(. Proinde dcliberandum diu, quod dc 
vitaftatuendum femcl. Dign^itaq; digni reprehcnfione 
non dicam populiSeptencrionalcs, fed omnes judiccs,qui 
reum pridie rufpcndecc, poftridicjuftean Cccusfcccrint, 
difquirere folent. 

(c) Quia abfcifsio membri xquiparatur morti,co quod 
falccmmcmbrumilludmoriatur, T^ovc//, i2t. e, seo.Guid, 



frtp. Tokf. Lil. 2. c, 7. fj. I;.qui pon f^af^. I. /l/k^i. ^imlf. 4 r * 
p. *B{fcld c. /. n. I \,dfaff:lL hoc etiam extcndit ad con- 
dcmnatum in caufa civiii pauperculi, cujus tantat^eftas 
cft t ut pfcappcIUre ncqucat. 'BMrt, Mdl. StUhus i6- ff.de 
feCM/./e^aC. 

(6) d. l. non tAntiim 6. dr d. l. addtClos 29. Bart. in d. l. 6* 
ff. de apf.lUt. T liojan. Lih. 5. c. i. 7. qui dicunt, pro da- 
nmatoadfupplicium cuilibctlicerc appcllarc ,ncmpcno- 
minc proprio proprer crgnationcm illam , quam natura 
intcr homincs conftiiuit, /. ut vim vff.dej^&j. vcl quia bc- 
ncficioafhci hominem maximcintcifit hominis, l.fervm 
'j.ff.deftrv. expQTt. Id quodetiamSacrish*terisconfenra- 
ncum. Erueenim,inqnitRcxomnium fapicntifsim./*r<r2/. 
24..vtrf I /.cos.quiducuniarad mortcm, & quitrahuntur 
in interitum,libcrare nectffes. Excmplum habcmusvi- 
dcrc in lonatha, i. 1 4. i^iKf 4 /. 

VIIL 

Pr.t:terca funt qui non fuo, (ed alicnc no- 
mine provocant, ut procuratores, (a)Syndici, 
(b) A(5tores, (c^ .Tutoresnominepupilli, ' 
Curatoresnomineadulci, (e) & negotiorum 
Gcftorcs, (9 

(z) l. ah cxecutore 4.. f,frprocurat'or. /./. iMciw i^.ff. ete 
etpfelt. l. dominua litisg. t.fia&or. 10. C. eod t.fipfocurator 2 ff, 
an ptr al. cau4, appe/l. L fcrvm 1 i.ff, de pubt. fud. t.cum rtm 2. C. 
deprocur. Si^ifm. Scaccia qu^efi. j.n. \o.de appe//. /ufl, Mt)er. 
pare. 2. t. de i^ppt/t, v. 9. Sive fcntentia fit intcrlocutoria , fi vc 
dthnitiva,6Vji//. i.ohf i^^. ». fivc gcncrahtcr,fivc ad uni- 
cam tantuni taufam fintdati, Lfedfiunius 17, $.procurat9' 
rem 1 6.ff,de injur. Br. in L invitus 17, C de procur, Rutger. RmL 

pars. 



firt. 4. Lilf. i, c. I/. ff, iS^ Tolofan. Lih. /. e. i,n. li.de dppe/i. 
Aliis renentur dominoadionc mandati ad iiucrcfle, /./? 
procifr^tor. s.$. jkodf f.mand An ctiam fi ad adiim fingnla- 
rcm putaad accipicndum libclium , vel audicndam fcn- 
tcntiam fintdaii ( Ncgo /. dilt^enter /. pr. ff. wandtt. /. f?f4ri~ 
tn4 2i.i!fi, id folum cxequi dcbct , quod procuratio emiffa 
pr2rcripfcrit,C.i^,'/)ror*r. Cai/.i,o/>f. 139.». i2.Bffo/d c. /♦ 
W.7» Quid vcro fi procuratorcm paupcrtas,metus, infir- 
mitas auc alia jufla caufa cxcufct, quo minus apptllct? 
Tunc domino tdm fcicnti , qndm ignoranti intra deccndi» 
um fcntcntiam denunciarcdcbet, utipfe quidinrcmfii- 
am futurumexiftimct, dirpicerepofsit, c. injHflt t^. x.de 
procur. C.u/.d.o/>ft)rf.n, 9. Mejer. d /0. Atcur procuraror 
tcncturappellare ? Quiaappcllationis intcrpofitiocfi dc 
profccutioncprim^inftantiar, Scaccia deqnth. s. n, u. dt 
app:flctt^, 

(h) /.I. (.tutoresis ff- ^tt^nd. appe/l /. iitm6. f.aHor 
itniver/jtatis 3 jf.^iiodcujMCnni/^.uniz/ey/.nom/. i. C.dioffejtu 
(jHivic, a/ic. jnd. obt, Ccnftntur cnim habere mandatum 
cum libera, Cravet. confi/. 27 i n. 1 . Capyc. d<cif Neapo/it.T. 
J. i^fy>if 4.. o/ff-j^.Roshac/j proctfs. t, 19. n. i^.Dicuntur au- 
tem Syndici propri^ procuratorcs univerfitatis , qui com- 
muni mandato caufas & litcs univerfitaris in judicio pcrfc- 
quuntur &:adminiftrant, fYtfenh. in v.ff. tjncd CHjmcnrijjH'' 
niv. nont-t. 

( c) /. itim 6. ^.aUor. j .ff. (^uod cujmcuny umvirfncrfU» 
/. muncrum iS- $• defenfores is.ff- demuner. & honor. /.fi a^lor. 
\o. C. deappe//. Hi dilrerunti prioribus, quiad agenduai 
omncs caufas tam prafcntcsquam futuras confiituuntur.* 
adores vcro ad ccrtam cum dccrcco Donc// Lih.js.Comntj, 
e. i2.f. *95. $.f. Infl. de curator. 

fd) /.negotiorum2.^./.tutor. 27, /.creditor.2S.i fubf/i'^ 
tHti 2. ff.de appt/l. /. I . tutores xi.ff. e^uand. appe/l. /. unic. ^.tu- 
tor. i. ff.fi pend. ap2e//./.fi bonam caufamn, e. de admini(l.tut. 

C s Si^iffn-j, 



'Sigifm. Scaec.^Htsi. y n.^o. mfcjer.part, 2.tU. dgappeii*9L] 
n 9' Tciof. Lib. J. r ! - , Bcftld. c. /. n. 9. de appi/lttj. 

(c) d. l. ntgotiornm 24,& dJ. tMtcr.27.ff, de appe/I. f^Fefev^ 
in w- ff. dt apptll. n. 7. Sigtfm. Scaccia d. ijHaft, j. n, 4.0, Modo . 
bonam caufam fovcanc , l.fi bonam ii»Cde adminijir. ttaor. 
Itiji. Mejer, d» lo, 

(fj /. ''pf'Jf- dd appe/^. recip. t. liberto 31,$- Htim 2,ff. de 
ntgot.gejl. i. negotiorkm 2^ ff.de appttlat. dummodo is, cu; .is 
nomincappcUaciim cft.ratum habeatintrat? -appcU 
landi, d. l. l.ff. d: appeU recip. Sii^i/m. Scacc. s-n.^p d: 
appettat, Phitip. Fr,%^ch, in c. Nicotuo ^4 / mthi i^y.de appeil, 
Nccquicqium referc, five ipfiappcllenr, live ptocuratoris 
opcra utancur vicaria,^/. in t. domimu 9 C. dt appe/Z.QiiQm^ 
adniodum autcm arb trii fuit fufciper^cgotium alterius, 
itaconfammare fufccptum eft ncccfsitatis ,/. nam drfervns 
2\»f.fi Vf^o 2. ff.de negot.gefi. /. in cnmmodato 17. ^.ficut s.ff, 
commod. Itaq; qui egcrunc , injuria vcr6 judicis fuccubuc- 
ront, nccprovocarunt, nonabfimilcsvidentur vinitoti, 
qui vincam cgregic quidcm colucrat, fcduvas, cum matu- 
ruiiTcnt, pcrirc fivcrat, aut agricolT, qui cum bclle fcmcn- 
tcmfeccric, acplanraric, frudum noncollcdum intcrirc 
patitur. £utd. in l.tutori. 20, n. 4.C.de ntgot^gefl.FHlgof.in l.fi 
fHpi/ti 6. §. vide.inrii n.de rjegot,geft. n. 4. 

/X 

Hoc rairum in modum controvertitur,an 
procurator datus adagendum cogaturappel- 
lationem interpoficam profequi ? Negaciva 
fentcntia etfi multis haut vulgaris judicii <5c au- 
thoricatis arrideat,affirmativatamentanquam 
crcbrioribus Dd, votis & mclioribus juris fun- 

damencis 



i^jiriCmisfuffaiucum Donello (a) mihipla^ 
tct. 



(a) Lii?. fg.ccrnmrit,t6.fcI.mthi234.C[l\\\\x\UAltC[m'' 
vjs prociirarot ad agcndum datus & appellarc, ^ appclla- 
lionislitem non foium exerccrc pofsirjfcd eiiam.nili man- 
datitcneri velir, dcbcat. Rationcsquibus movctur, potif- 
rimum funt hr. i. Eft \fi^y\U vcrbi A g e R £. Agcre 
o., ;;n noncft lirem inftitucic dcrcaliqua, fcdrem ih ju- 
dicio perfcqui , undc adio dieirur jus iudicioquidpcrfc- 
qucndi,^r. In(t. de Aclio». l. mhtl aiiudst-ff.di O. & Hoc^ 
autem pcrfcqui nihil aWud c(l , quam tamdiu kqui ,doncc 
agcndo confcqui pofliimus, quod volumus ,auc ccrcum fic 
ampliusagi non pofre. 

Sccunda raiio dcfumiturcx /. ftprocurator. 2.ff, nnptr 
Mlium cauf. Apftll. redd. pofs. Ubi dicitur,fi procurator vidtus 
appellavcrit, uti pro officio apptllarc dcbcr, quam vis rari- 
ones reddidcrit appcllationis fuaj, nondum tamcn fundus 
cftfuoofficio, fed nihilominusipfcrcfpondcrc dtbct, id^ 
cfl , caufam appcllationis agcre > fi vulc ratisiaccre fidei & 
obligationi fukeptar. 

Tertia ratio petitur cx /. iniitiu 17. C. deprocuroL. Ubi 
a<! agcndum data procuratio etiam ultra rem judicatam* 
cxtendicur, provocacionisgratia. At provocationis vcr- 
bum gcncralceft,&tim provocationcm intcrponcndam, 
quam intcrpofiramprofcquendam compleditur. 

Qiiartacolligiturcx/. /7jt>r<?r<W4/orrwi^. igtturs.ff^ 
mand. Vbi fcribit Vlpianus, fi fidcjuflbr nomine debicoris 
convcntus damnatus fir, fiquidem fciverit incumberc ei 
ncccfsitatem provocandi, mfi paupcrtas ci non permifit 
appcVarc , tunccnim cxcufata eft cjus inopia. Ex qujbus 
patct, Idum loquidcappcllationcafidcjunbrenon folucn 
incerponcQda , Ted ciiam ioccrpofica profcquecda. Non 

cnim- 



cnim potcft impcdirc panpcrtas fidejufforJs qao mimji 
appcllcc, fiappdlacio nullum lumpcum dcHderac. Domll. 
ilo, 

X. 

Porrilicct appellatio fitcornmuneauxi- 
lium,non tamcn omnibus indifcriminr.Lim 
appellare concedirur : Quidam enimjprohi- 
bentur lege, quidam proprio fafto. Lege pro- 
hibentur le rvi , (^) concumaces (b) in non ve- 
tiicndo, infigncs latrones , (c) (cdicionumcon- 
citatorcSjCd) Duces faftionum,(e)monerae ad- 
ulceratorcs , (f )raptores virginum ,(g) convi- 
£li,(h) confefsi^Oobfifcalcdebirum hqnidnm 
damnati, (k) &c trino judicio fuperaci. (1; 

(a) l.fervi\f.i,lHLUuTititui8J'Creditor2S ff detippfQ, 
Bdrt. hiC Tolof.Liif^j.c. \.n. io.de Mppell. ^DnMr.bicc. 2, Pcr- 
fonz cnim^conditio illis obAac , UomU. zs. commen. c. 6,foL 

(b) /. /./. 4hflintnd(im 4. C. ^uor. appelUt. nonrccip. /. & 
posf. "js. § fciendum ^.ff.dejudic. l.properdndum 13. ^.ckmaM- 
tem 4, C. tod. i. ex confenfn 23 §. enm ^ni s ff. de apptU^tt, Donel^ 
l.ib. 2i. comm, c. 6.f. 4j6. Duat. hic c. 2. A f/trant, ».IS4- GaiL 
I. ohflSi. n. 7. Rutger. Ruiant part. uif. S- c. i^. n. 2p, Cra^ 
vat. acCpihivian. yefir. Lii^,?. c. j.n. /4, Sigijm^ Scacc. ^M<t!i, 
ij.iimit. 3.n. \. Bcncficium cnim appcllacionis ccnccdicur 
ei >qni eft opprcflus a jud'ce , non vero ei, qui adverfus ju- 
«licem eft concumax,concra quem , urpote rcbellem, large 
loqucndo , omnia jura rcclamant . Scacc, d.io, & cui omnis 
adimitur dcfcnfi j , Schrad.part. g. c. 7. n. 1 10. dcfcud. Pro- 

tnde uc contutnacia cjus cociccatur ^ /* contHWMcia s$ ff- dt 

Re 



Jte lon awdfcur, cnm aprcttationcm de^sniinc vMca- 
c . ind,7i.^ f dcj ntumaccm nutcni inteni- 

gocum, quivcre,non ti(Itc vc/praefamntivc aiirapparcn- 
ter conf imax tft , /. ^beo i^. l ca 7. mt part. 

i^. dt Com?»ij Sc4cc. ^u<*fi. 17. limit. 

;74rr. tf. c. 6.n. i!^. dtftnd. E ftq; is , qui rrib as ' 
c^: : s; ! unopro tiibus, quotl vtl^jopcrcm- 

proriuiti appciliicur, li*eriscvocatus,pr2rcntiam fuirace- 
reconrcmnic, /. coutHnmctci j$, $. contum.xx 1 Jj'dcre]ud, 
L ' ' . . d.lo. QuiJ vcro i\ procurator <Jtvcrccon:urfjax, 
numdominusabappclljtionfercpclletur ' ycum'2{ut' 
gcro R. 8. c. li. n. \o. dc ComthsJ. Si^ifw.ScaLC» 

^titfl.iyjinui. i. «.^.Quid C\ ruftici,mulicrcs, minorcs vcl 
militcs fint vcrc con*umaces , nura hi rcpcllcnrur ? ^dhuc 
rr-o . l. n::nor g jj\de mi iorib. /, cum jj. ftn 4utem i.jf de prt' 
i ir.Ph: -p.Fi'4ncb NicolaoS^. verfpofirtmoejutritHrdf 
aj p^!/. S^yfS.^icc. qkxjf. 17. /imit,^, «. / /. Befold. c. 6. n. 4. dc 
appe/Uv, 

(c) /. co*tflitutiones \6.ff. de appell* l. fi qtiis 6. ^uid au* 
ttmg ff.dcinjufi, rnpt. Done//. Lib. jS.comm.c. 6.f/ .^s^t.MM- 
rant.n^296. (juid. Pap, n.s?, dc appe/!at . Projper Fartnac. q^, 
n,qu4fl, \o\.limit.6.n.^3,' . Scacc.ejHxsJ^iy.lmtt.^., 
n.7f,de appc/'afL.. 

(A}d l. ConflitHtiones \ 6. jf.de appii/at. Jnnocent.incpa^ 
j}orA!f4i%n.^. deojf. 6'potefl.ju.i. de/eg. Sigi/m. Scacc.guaf/. 
17. iimitat. 4% n, $0, deappt//at. Done//.d. /0. Rauch!;ar, Li/;. 2. 
quaii.S. n, 10, 

(c)d. /, confiifuttones \6. &/. obftrvart 2. C. guor. a^pe/i. 
non rtcip. c. cum fit Romana j. $. pr attrea dc appeH. Marant.n. 
2^6. Sic Agcfilauscum conrpirationemadvcrrus Rctrpub. 
Lacodxmoniorum ortam no6u compcrifiet , lcges Lycur- 
gi.quae dc indcmnatis fupplicium fumi vcrabant,continup 
abrogavit , To/ofa. U/f. 2. c, 8.n,i. dc app' !'-' 

(i) /. l.pr, C. dt fa/f, moTjtt, Projl n i ... .ac. f^. crim.Jt 



^H^eTi. loi, {imit. j, M^ fi.St^ifm. ScdCC. ^mFI. 17. lim. 
Damh prax: crimiaa/. c. 6j,n. lo.AfArant. n. jc;^. 

(g) /, unic, zerf.<jHiimin f pr. C dcraft» zng . Tolof.Ub, 
2. c g. n»s* Doneli. 28. ccmm. c. 6.fol. ^s^- Mtkrmt. n. 29 j. Si» 
gifm. Scacc. f /7. Hm. 4. n. 77. dc appeilMC^ 

(h ) Non folum tclHbus argumentis & propria ccn- 
fc^sione fimul.fcd ^ notorie & evidenccr convi6i tantiim, 
l.fi (jHt $4 C. de adklt. Sigifm Scau ^uiefl. 1 -j. iimie, ^ . I n no- 
toriisenim non adniiititnr appcllatio, c. cum fit j. r-^r. 
pervenit tj c. coKfHlnit 14. x. de fippji. Ranchb. liir. " 

n. s6. Ncc rcqiiiriiiir juris oido vel foltnniras , ^> . ^ ml, 
prestittri s. C. de Eptfc & Cier, cum notorium quavis prc- 
bati< ne Ht efficacius,perq' ir^ n^us probcrnr -?!-n^ ^er vo- 

CT'^ 'nram, Innoc.iucfrof.j.:.//tn.6..x,aij^ i iincre- 

- to\i\s,vt TQfQTi Grammitt. diCif. s6, n.s-;^ f''^ it^ noncn- 
dum cllcaHcniid incsconvido, nc loqui, vt, loncm 
tentire pofsir. Nun itaqi hacduoconjundiim & copulati- 
ve, ut Marartan. 2p2. facir,rcqiiiri , fcd divifim»fivc caufa 
fir criminalis fivc civilis, cum Bcfnldo c. 6. i. irrcHi^^^cnda- 
cficftatuo. 

(\)i.gcneraiitLr is,inf. C de n§n nKm.pc. t . l .wa ,j c ■ 
/tSi. (f.porrox. deappdiat. c. Rcmariax, §.fiauttmeod t 
Rauchb, d. quxSl n. ^2. Cjram. decif s6. n. /2. Scacc. Ltlr. 1 . c. 
f7' n.i ip. dejudiciis caufir. civii. modo fpontc finr cnn f*c ^^i, 
non tormcntis,ciiamfi lcvibus,tcrriti vcl adacTfi./ 
2. C ijuor. appiH. Scacc. fuafl, 1 5 . iim. 4.H 4^.di ^ . . , u 1 r i 
namquc lantafunrimpatientia , ut quodvisimcntiri deli- 
dum,qudm patitormentavehnr, ccontramulri patienrii 
fivc duritia tormcntorum itatormcnra conremnunr, uc 
cvrrimieis vcritas nuHo modopofsir,rtftc i>; I. \. 

ifUoni 2$. ff. de cjitafiion. Ncc diflinguo in tcr voc e 
pria, vcl pcr procuratorem confcflum , c. ^uifacit 7. It 
Reg. htr. 

(1:; /. atfiimndum 4. i.& puhiiCtirHm iucr 

.■.Gfl 



^Af irant. n. soo Tolofjtn. Lii. 2. c. g. n \. appr/lat,. 
L\ iiji cuifn cx lis, qa^fifco dcbcnrur, difFcrri poHc* vide- 
tur finc incommodo publico, Oone/l. lJl>, ^g. Comr^. c.6. fol. 
437, Num idcm obrijicar in quovis alio dcbico / A^rmo pir 
d l' Ahjiinendamj^. C. ejuor. aypeli, non rccip. 

' tnic. C. ne Uctdt itj nna tad, ca. Noveii. Si ,c,j. c.di' 
r I4 3(/. c tua nobii 6f. .v. deappeiittt.. Marant. n. 26^. DoncU' 
h. 2S. Comm. c, 6. foi.^si- K-a^er 'K^Unt.part, 4. u6.S. c ij- 
n.Si. deCor/jmif, fridcr. ©ctxncf L.B.a Tauttnbcr^itiprogy' 
mff.ifm.foii Lik 2 r. xj.n. 23. C/}ii,GoId/i.in Ench, Procefs. 
]H(i,pag. 96. Hoctamen rrinum judkium rcrtio, obrcnru 
rutintcrc!leinrervcnicnti. nihil incommodaf. Argum.l f*- 
pe ■ ^ dere jnd. C.ii//. 1 . ohfy o. jj. 

XI 

Quidam proliibcntiir ob proprium fa- 
<5lum quod confiftic in renunciatione , qua: fic 
vel mediance pafto, (a)vel flne eo. (b)Median- 
ccpa<fto,aucexprerse, auctacice renunciatur. 
Exprefsejvcrbis ipfam renunciationem decla- 
rantibLis,(c) Tacite, defcrendo appellacionem, 
(djSine pado renunciatur , fi quis antefenten- 
tiamprofefli^fueric, fe4 judicenon provoca- 
turum. (t) 

(^J/ f. ^.f.C.eietcmpor\apptii. i.ta/e paff/tm 40 §^«m. 
depa^. Aiarant. n, S41. Mjnf i. ohf 14* Cai/L x . ofjf 15/. n. 
1 0. B fo/d. c 6, n. j. de appeU. Ordin. Cam. party 2. t, 2S. $.^l\b 
MtMVdl ' verf(^i mrctcun. Hering. c. ^j.part, s. « 60. de fide^ 
;'{ffor. ubi rcfert fimul, in Camera Impiai. 12, FehrMar. t^inno 
\S7 2. appdlatum appellanti incxpenfascondcmnarum 

D 2 fuiffc 



fiiilTe ob rcnunciationcm fenielfa^am, &:poAiBrcpeti- 
tam. Nontamcnpro rcnunciationchabcnc^ - ^ ' ^ r— . 
cifcantur, fcftaturos rentcnti3e,qujpcnnq-,ctuu. u-a iUciiC. 
Etenim qui ita pacifcuntur de rqua folum convcniflc fcn- 
tentia pr^fumuntur , argHm. Lfilibertm so.ff.dt optrjihtrt. 
c. ndh^c 20. X. dt apptU. Marant, 3^1 . Multo minus cxifti- 
mo per hanc renunciationem fublaram nullitatis dcdudi- 
oncm,cum appellatin ^ nuHitatis di<^ioduofint juris re- 
media ad inviccm fcparara , & cx divcrfa oricntia caufa, ut 
jra uno dcmpro nihilominus rcmaneat altcrnm V/tvt. de 
Ntillit. c.^uupojf. dic. de nuliit ft»i6, Bi/oid.c,( //. i, 

^tf.iST. n. 6.\\\{\ rpecialitcrquoq; cidem rcnunciatum fu- 
crir, Gail. d. ohf. i^j.n.p» 

C^) § fi ^**^ 3 ff'^ quihw apptH rov fic T)ovrf i }( 
Camm. c. 6. fol. 4 j 6, Marant. j.^ i. 

(c) d. /.f$.f,C. dettn/por. appe/Ut , tJ^fAy^irt. d h. rr. 

(d^ Vel i^uando appcllans poH interpofiram appella- 
tionem adhuc lirigac coram iudicc iquoquiarcdciindo 
ad ipfum cenfctur appcllationi renunciare, r folicitndinem^ 
S4.x.de appelUt. &s . /. Franc. Afarant. d.n.34-\. 

(e) d.i.i. fi ^uis l-ff a t^hihm appell, nou itc. I / . 

^t. Co?tim. c, 6.fot. jf36, 

XII 

Haflenus di<5tum , qui p^sint appellare, 
velnon : Nuncordinisratiopoftulat, ucdica- 
tur , a quibusappellare liceac, Appeliare au- 
tem regularicer licet ab omnibus jiidicibus, fa) 
a delegatis , ( b ) ab ordinariis , ( c ) a juris arbi- 
tris.(d) 



(i) ! 4 Procoy:[iilihM i}. C. dt Appeli /. hls 2. C. dt hU ajUi 
proptir mci jiid. non appell. c, omnis opprejfits , c. ad RcmAritirru 
2. (futsl 6. Vl-^cf. iit tr. h. t,n,s, yu/t. Iurijpr. T^cm. Ltb. 2. c. si. 
tJV.iraf:t, n. 2^6, Tolof, Lih. $.€. 1 . dc ap^el!a4j, HacC cnioi 
Jcx non rcripra, fcd naca c(l> quam non didicimus, non ac- 
f cpimus, non lcgimus, fcd cx natura ipfa arripuimus,hau- 
fimus, cxprcfsimus, ad quam non do<5ti , fed fad i non infti- 
tuci, fcd imbuci fumHS. ur C\ vica noQra in aliquas infidias, 
fiinvim, in tela aiit lacrooum autinimicorun; incrdcrit, 
omnis honcfta ratio crit cxpcdicndr falutls , Cic. pro Milo^ 

Ht.&uOjfic^ Num etiam ajudicecumclaulula, 
confcientiam cuam oneramus,clato ? ^^^'^- 

tcm, cumcujufvisfirjudicis, caverc ne iniqi;c ludicando 
confcientiam fiiamonercc, /. rem non novam i^.cam auti). 
j' j.C.dc judic. Kovel^. $. c. ; . 

(b) / arbitr^ g jf.efnifatlsd. co£, l. ctini fptcialis M. C. de 
fudtc. /♦ tempora 2. verj <jnodp ab arbiiro C. dctimpor. appel/aL. 
/. eof 1 6, l. aproconfuUbm 19 /. pr<ecipimti4 $2. C. de appeUofL^ 
KjMarant. n. 2^6. 

(Q)L.apTQCOfifHlibm i^>. /. ^uonum 21. C de appellat.Iufi^ 
tJ^Iejcr. part. 2. Lib 49. /. 2. n. /. Marant. d. lo. n.2^/$. 

(d) /. arbitro g. ff. ^uifatisd. cog. l f. $. fHbJiituti z.ff. di 
apptU. l. tempor>'. f. /jftodfi ab arbitio C. de tempor. appcU.e. 
ab arbitris 11. dc ojj. Uileg. in 6. Marant. n Bart.in /. i.^. 
interditm n. g.ff, a ^jsitbtu appeU. r.on Iicet> ^agijat. Scacc. ^Hith* 
17. limit. is* »' /. 1^fJo/d c. 3. n. 2. Tolcf.Lib. 2, c. 1 2. deapeffac 
Dico auremjuris arbicrosad differcntiamcompromifla- 
liorum fivc voluntariorum , i qpibus appcltarc prohibi- 
rum ,/. t.C.derecfpt arlitr.c.ajudcibifs 2. tf. Everh* 
in T ip. loco , a jnd c.ad arbitr. n. 7 7, GaiU. i . obf isc.n.s. 

XIII. 

Excipiuntur tamcn Princeps,(a) Camrra 
D j Irinlperiaiis, 



Imperialis , (b) Papa , (c) Rex Galli.c , Hif- 
pani^, (e) Angliac,(f) Bohcmi;r,(g) Ekctofei 
ImperiiXh) Archiduces Auftria:,(iJDux Vene- 
torum , (k) Lotharingia: , (I) Burgundiar , (m) 
Wirtcnbergcnfis,(n) 

(a j quidcm f. 4 ^uihm appeS. non licrt , ii \n 

Idus Ulpiaous ait , (\ulcum c(Te illud admoner 
pc appeilarc fas non ertc. cum ipfe fir, quf provocetur, ncc 
major invcniri pofsit, ad qucm catur , /'^ 
n. I. Doneli. liL 2i. comment. c, 6.f. ^$7. Sigt(m. Scacc ^ua ':. 
16. iimit, i. n. l. de appeli. Maram* n. 249. Et cur ) us ; 
finitum eflc dcbcrc dicimus, fi non & jiidicla fincm i 
habitura, //«^ /'^'•^'.^«'fi?. <o.«.l4. Proindc:3p 
Principe male informato ad mclius inform 
procedct, tcftc Heig. d.<^uasi. n, iS. Jup. Mejer.p. 
4p.r.2.n. 2. luracnim abcodcmadeuodem appcilar. v*:- 
tanc , /. i^pr.ff. de appeU. Argnm i. ille a qno 15. §. ttmptf - ' o 
4. ihi ipfc fc non cogcrc potcrit ^ff.adSCtm. TrebeU. i 
prchenfionc vacat, qui fummum Princioem in cogriic 
bus caufirumincurix&ncgligcntiacinumularciudcr 
jusa<5la omnia maturo confilio conficicxiflimantur ' 
defidiicom. A rcfcriptotamcn Principis provoca. . ^ 
nullus dubito , /. 1. §. ^uafiium i,ff. de appell. Tolof. L k 2 
n. r. Vivum nobis excmplum apponit-^^^r/W^.f.v ? 

i qui omnibus Regni fui nrbibus fcripfifl^c «. . 
quod, fi ^uid in Hteris vcl rcfcriptis, quz ejus nominc fcri- 
bercntur ,cflct, quodlcgibusadvcrfari vidcrcri. 
rcnt, fc ignarocas fcriptas cffc, &' proprerea ci^ non j 
rcnt, Sigijm. Scacc. Lih. t. c. ^s* »• 3/» de jud. caufar. civU.& 
trirru. 

(b) Ord. Cam. fart. j.Ufi. il>i ^ix CX\>m\\ l fffjm/ »n5 

woRm aiidSf / Mp voii pcu rri l><i(<n rtm . , . r(id6<n eflmmcr^ <• 



Mt ttmi<nm\h ai\$(^cf)>rc^{i\ i U\\\ \U\{ Yoiiax^w (trpctetr 
iu fuprltc>r«] macfcc ImScn foCf/C. obf. ui.n. quam 
^ ' '■'^fiiu 1. laudadfsimar mcmoria?Impcracor com- 
mijni Ihtuum Impcriiconfcnru ^nno 14^/. inVVor- 
fv ..ccnfibus Comitiis inftituir, Heh.part. r. ^Ar<i7. 
rentHr dt ralent.in Parthen. Uti^. Lib. i.r. 1^.«. Rcvinon-s 
tamcn bcncHcium Impcrarori & ftatibus conccditur , Orc^. 
Cam pm. 3 l si. ibtOb fl6cr cmiiJf pmhO) &t, sj. tn pr.Rntg, 
^"l.tnt.pare. i.Lih. 2. c. 21, de commijfar, An autem hxc Rc- 
y iio Camcralis cxtfcutioncm prioris fcntcnria: fufpcndar, 
intricarar qu«Aionis cfl. Affirmat Heit^.pare. 1. qnan, 10, 

fc) Eandem cmm ufurpat in fujs terriroriis jurifdi- 
«loncm , qnam Imperatorin Impcrio , c. patetc cnnOa 9, 
7; ii?./. VcTum quid mihicumPapaPMifrumhuncfa- 
cio, quilicctiudicarcaudcatomncs, judicari vcrovclitd 
nullo, nibiloininustamcnaliquandopunicturinstccrnum 
cum d\^ho\o,^iolpisle^anj,int.fiTapa dtfi. 40, 

(6) c.per^ventrMem i^.x. ^tii fil.fHnt iej^ityC.novit, //, 
dejitdic. Dnar. c. j. defeudis Chafs.in Catalog.gl. mund.part.T. 
conf^o. SpiCft/at. n. 3. deapoiU. 'R^hujf.tr. de appell.n.2%, 
Tolof Lih 3 c. y.n /. deappdUtj. 

W&^'fi' ^driantu difi. 63. Panormit. in c. novit, //. 
n. 1 6 dejudic. ya*<f. i. controv. 22. «. n. gomez^ in ^.fnerat n, 
5. Infi. de aUiombiti. 

(X ) Feiin. c. I2..x,depr*fcript. Ventnr a Vaient.in Partfyen. 

' i'^'^. t.cf.a^Si^TtniV.Stracba^art, 4, n.27. demerc.t' 
ior. 

fgj iyYureaBu/:. Caroi. ly. Imptrat. t. s. de Regii Bo/je- 
mix RegnicoiarumejHsimmHnitate^RHtger. RH/ant.part. U^. 
^ ' • • de Commifj. Befold, e, 2, n, ip. circaf, de apptllac. 
nuMi^iy. au. d. c. S, conc/f^s. SS. 

(^J^Hrea^BuUat, ii deimmHmtateTrincipum Eltclo' 
ri'.m., Quod tamcn privilcgium Elcaorcs Ecclctiaaiti & 

Palatinus 



Piiatintis iKj^ cxwfaiii ; Solub vcro Elcdor x con. 

llanter rctinuic, & l^rancicburgicus non ita j i ticm pcr 
coiiccfsioncm Irrpcr* ' ^ -^cravir, hl ' ^rt. i.^uxsl. 

4. .V. ^ r . inlUn. Magen . j/. . ; ^ . mcnt. ad (j. .< . ^.im r 

t. 2t,fol, 27^- Befold. c.2.n. 19 de appt/l. An cr^-rr' & i 
DuccsSaxonia? hocjurcutancur? Affirmar , / .^ .fjh.in 
a ^ttibtu appelUt. noniic» n, 2. Aiattb. Coler in Or.1t. ari 
progreffn)Hrif SAxoniiiadprocefs. txeCHt. Hei^ ... ^ 

^z.Dn, D.jiruman4, /id AHttam BHllamt 11. //.quod 
cxprcrscciiamlitcrarFetdinancii lcquuntur, ucdccodu- 
bitare abfurdum putct Knichcn, c.2.n. vepif.jm. de Sax. 
non prov. jur» 

(\) Kutger. RuUnt.part, 4. Li^, 8* c. t$ ». /. Myfif Cent. 
5. ohf^S, Ticfold' c,2.n i9 di appcti4t.. 

(V) Rutgtr. Rnlant. part.4, Lih.i.c. i/. w 6 iohitn Cc^ 
phalm confil. i'^h. i.n.j jltitorj. Tertgr, J 
de 114 ^Hijnrr: 'ih. n, 6p, Sigifm. Scacc jitaSl. 16. timti 
de appeU.it.. 

f 1) Qui nec in prima,nec fccunda fnftantia in Camc- 
raconvcnir poteft, cxccptis caufis conttibut oncm, pa- 
cemq; pubiicamconccrnentibus, Aiynfcent.f,ohfj% 
fold. Cn 2, n. \g. de appeli. Bod. de Repuh.foi. 197. f^yurer 
Erenherg Lih. 2. defoederih, pag. .« 69. ihiict\ " ' ^ 

9^nno 1542. ju^^rirmter^aiiffocricOe. 

(m) Tranfadioncm tamcn , livcBur^unujtam , Ll: 
vocant, concordiam e^'/^«/?< yfnfto \ cum C' ' ' 
celcbratam,ncquaquam dc Duccipfojfcddcfubdii.^ .^.i- 
us Ducis Kurgundix.in caufis violatx pacis publica- • 'o'^'^ 
doroiciliinon avocandis,fcdcoram Ordin?r'r Midi v 
ad poinamBanni & juriscommunisconvc. 1.. . 5, tm* 
gendamefle, vcrba tranfadionis fatisftipertjm. . 
qua: fic fc habent. S)fg3(cicf)<n cuid) t>ic i^cmi^ '2?nrfr« 
ibdncn rtllcr ob6cmc((cr»nfcr(SrbIan^;vnffr j^dvf ^anMrfc^cn \x\ 
f;nlicim^|uI>ujr!)a(>cnrc^nlN3. Ucm,IOod;follOi, . 



4 , . .ommci) ffi;n Caererun parricipa: Du\ Burr;-:r ^ u 

dc oncribus & honoribuS. d. TraHfa^. Burg.fii. ^ jp 

(nj /«//. Mkjer.part. 2 Lib, 49. /. 2 ». 2.CoUeg jirgentor^ 
Btfold. c. 2, ft, fp.de appefl. Boc*r. cUfi. 6. dt,f. ^4. 36. 

XIV. 

Icem Senacus Romaniis,(a)Pra:recliJS Pi*a:- 
torio,(b)cielegici cnm cUurula, Appellati- 
ONE Remota, (c)dati, &: F\ecucores/d) 

' I. SenAtmi.ff. a<jmhn4*ippeiLtionliC. Qiiia 
Pfiiuiptii) rcprjfcntat, l.i. inpr.jf.adi. Iul.mAj.i.<juk!ejuif 
/. C* eod. Vi^^efenb. in ff\a qHihiu npp. non iic.n, /. Toiof.lth. 
3.C, 1/. n. i. Hdg.part. 1. ^«</7. \o. n. 13. 

fb) /. i proQonfuiibM \g.i fi <juis 30. i. jam trigefima ss. C 
di appeli. i un. C. de fent.pr^efecl. prxtor. f^i^efenb. tn v.jf. a qui^ 
hi*s appell noniic, n.s. Doneii Lib. 28. Comment. c»6.foi. 457. 
Heig. tfu^ft. 4, n. fi & ^Hafi, 10. n. 1 Ciijus rei riiiicncm 
rcddit Arcadtus in i.un. j)'. i)is cnnuhHiis \ .ff.de cjf.^T<tf. pr((t. 
Credtditcnim, incjuit, princcps, eos, quiob fingiilarem 
induftriatn exploraia corum fide & gravicatc , ad ejus - 
cii magnitudinem adhibcntur , non alitcr judicaiuroseire 
pro rapiencia& luccdignitacis /uxiquamipfifurcr jiidica< 
turus. 

(c) /. f, interdnm 4. ff. aejuihm appeU.non iic. Qiiii 
claufula folus Princcps dcltgare potcl> , d.i. 1. interdtim..^ 
Hanc tamcn claufulam non exterrdoad rcmcdium nu!- 
litatis five fupplicacionis , c. inter catira 2. c. paftoraiu /3 de 
appeiiat. Bender. de Revif conci, 36* n. 14. Gail. i. ohf, /i/. n, 7. 
Ncq^ad pr^judic nmtcrtii, c.//#/?rr ftf /5..V. </<• g.Dam- 
ijHd.inprax\ civ, c, .^f . », Specui. de appell^ §.incfuti>ffs «utem 

£ cafihm 



ia/thiu n i s. CaiL \ . obf 70. n. T2. Fant. in tr. de NnUit tit. ^uif 
poffii dic de rnli. n,ij. tJ^ynf. i- ohj. j. Rcfcripra cnim Pnn- 
cipiscuni jufliiia. &' falvo jure Tcrciifuncintciligcncla./.n^c 
l.Cfi per z/im vei aiio mod. Ncc coiquam cicbcnccne da- 
mnora, / Paulm t. ff.de prator.ftipul. l. necavm 4 Q.dt eman* 
cip. iiheror. An autcm omnisappcll^tio , vcl falccm mora- 
toiia &' frivolapcr hanc claufulam (ir fublata ,non fatis in- 
lcrDd convcnitPNegat Bendtr. de Revif c.s6,n,t.Kif\X' 
mat Maram. n, 3S7. & alii i c]uibus adllipulor. 

(6) l ab exeCHtore 4. ff. dc appeliae. l. ab execHtione 5. C. 
^nor. apptU. nonrecip. Intcrcft cnim publice.non dittcrri rc- 
rum judicararum, & plane pera6arum cxecurioncm , 'Do- 
nell. Lib. 28 comm c.6 fol.437. Limitatur tamcn hoc , ut 
nonproccdai n cxtqtiurorc modumcxccdcntc-.t^. /.4^ rAcr- 
cntiofie j. C. ^nor app quia runc definic cfrcexcquuror , Si- 
gf(r,mrt Scacc (juasl. 17. iimit. /i. ». 6, Ruginel. $. 2. C, 2.n. 64., 
Jo/of. Lib. 2.C. i i.n. 2,de appe//at>, 

xr. 

In omniprxtereacauf2,(a)regularirerap^ 
pellandi faculcaseft. lure Civilicamenafen- 
cenciadefiniciva cancijm)(b)eac|5vaIida,(c)non 
etiaminccrlQcucoria/d^nifi vimdefinicivarXe) 
5c gravameiiirrcparabile (f ) concineac, appel- 
lare permiccicur. lure Canonico femper nppeU 
laciocftlicica.(g) 

(d^i.p/acet i. C.ciefedan.;u(iNove/I.S2.c. iz.Marant. 
n. SP9. fivc fit major , fivc minor , 1.& inmajorihiu 20, C. de 
appe/lnt. fivccivilis fivccriminalis, /. w«M«rKw 6 ^ ' 
addiclos 6, C. de Epijc. aud. ty^or. c. jf.vtrf 12 fivCxixi; mu- 
nis fi vc propria * /./7f w io»pr.ff, eod, tt. C.fiHnm exp/unhM. 

An 



Anctiam 5 fcntcntiain poneflbrlo lata appclhtfo valcat, 
contr,>vcrfi juris cft ? Eorum caftrafcquor , qui [alcni ap- 
p;Ilationcfii , qnoid cfFc6tum devolutivum, non aurcm ' 
f«rpenfivum validam c((c ftaruunt , Br. ini Autt 2,jf.clcap' 
peS. recip. n. p. MArdnt. n. ^oj. Mynf. t. oLf, i^. n. 2. Schrad. 
fart. I o.fc^. 14. n. dc fsHd. Matth. dt yiffitl. decif 26g. A 
ienrentia tamen perquam hercs inftirucusin teftamcnto 
in bonorum p( fl^fsioncm mictittir,jureciviUnccaddcvo- 
lutivum, ncc fufpenfivum cfte(3:um licite appelUri vcrius 
eft , / rts diUtitti.my. ff.de avptU.recip ubi Bart.l.eiHuqHis 
4. € <jHor. appeil' non rectp. Quid in caufa alimentorum ! 
Difl nguo mcer alicventa pra^cerita & futura. Hriori mcdo 
plane nego : Pofteriori vero fi de fururis aj;arur, quoad cf- 
fedum devi>luci vum ada»itto, loh^ jindr. in addit. adSpecui. 
t de aypell. rubr. in cjm^ui caiuis ceffet appeil. Vcrf. s. Quid ill 
caufa juftitisc dcncgat» / Tunc Camtra? jurifdictio pro- 
ptcr jiiftiiiam dencgaram fitndacur , Ord. Cam.pare.2.tA.f» 
(^i fcU iiud) ^imnnci) / verf. njcrc Unn frtcf) / m(x tU cr# 
Dcmltdic Q^ntf rgci id)tc i>mb ^idn crfiicbcf / ruD jhmc toniuff in 
Itit (i\K^^hmt6 nad) tcfcl)c(;dKmcrfiidKn su ^ccfcf ntdjt (jc* 
I>o(ffi'u/ct cv j1)mc Dfl^ fuuDlicti vcrfiitjc f/ oDcr n\it ocfchrNn tcr 

gCUtDCrc /Hlian. Magekhorsl.part. 2.t 2g. Quidtandcm in 
caufa impoficionis pcrpctui filentiiin auUs ex i dijfama- 
rif Omnino hicappcllationem permillam arbicror, GaxI. 
i.obf. 132, n. I. 

(b) l.ante fententiam 2. ff.de appelLredp. l. ante fentcn- 
V10.7. C. qHor.Appell.nonreCip. yrtjenb.in ff.de appeli n S. 
Quid fi aliquisappcllet viva vocc cum refcrvacioi cappcl- 
landi in knptis, dcinde appcllet in fcnptis , qux uppci- 
latio crit valtua,urrum prima. an fccunda ? Dic(»p«imam 
Yalcrc , argumemo /. a fiiia 6 2. alumno 1 .ff ad SCt. Tribell. 
I fi <jim T^.ff. de itcejiar h^red. 3art. in l. proc>^rator. t ff. 
de oper. nov nunc. Marant. »•/^■4. 

(c^ Nam anullis,&inu'ilihus fruftraappelUrur,//? 

B 2 exprefjinu 



iscprtjjim tg. l. ex eonfenfH 2i, cum pneitrMtor j.ff dc dfpel^ojL. 
Lfi cum 2. l. ctrta /. C ^UMnd^ provocar, tt.ff. qtmjent.jfifie /t^- 
^tU, refi. yyeftnb. in v. f.hic n, /. 

(dj /. ante fententiam 2.inf ff.de appeH. recip^ l. ante ftn- 
tentite.-j. C. guor. appetlat» l.ficlericws 2. C. de Epijc. and Aiar^ 
pau. 6. n 6. de fentent, Dirtcrc aucem intcrlocucoria a defi- 
nitiva , qiiod harc aut viva voce in ccntinenti , vel in fcnptjs 
ex intcr vallo finc exprcfsionc gravaminum : Illa ver6 fem- 
jjcr in fcriptis cum fpcciali caiirrccrtarallcgationefiat 
f.fjiiKCki l,fc<jij ff. de appeU. c. cnmjpeciaii 6i. §. porro c. ut de- 
bitm sg in pr. x. tod Gal. 1 . obf, 1^0. n. f. Marant, ij^, OrtL 
C*int part, *. t. ^^5. fc. 

(c)Quando intcrlocntoria vim dcfinirivT habere di- 

carnr, vidc Caii. 1. oijf /30. Ordin, Cam. part ^5. Q3n& 

fc Von. <:jpart. 3 tit. FL §. ^nt) fe fcm. tJ^/ynf.j. ohfZf. n, 1. 
tJ^larant. n^42. Feiin.tnrHbr. derejud, 

(fji, ante fententiam z.ff de appeU. recip. Gail, 1. obf, r ^o. 
^J^ynf^ obf 4/. Ord^ Cam part. 2. tit, 1$. Itcm, 2ll. 
(jlicf). Hujurmodi gravamen cfl fcntentia compctenciac vcl 
incompetcntiar, c. fignificante s^.x.derefcript GaHi t.obf.i so.n. 

Impofitionis perpctui filcntii ex /. dtffamari, Ga:U.i obftr. 
131.Blurtr.adi dijfamaric.io. Incat ccratinnis. Catc^renim 
cft maIamanfio,& fpccics to\a\tn\i,i.fibomintm^.inpr.ff. 
depof 

(g) IndiAindein omnlgravaminc, velquacunqjtn- 
terlocutione, c, nm tta 2.<juaH. S.t.fuper eo. 1 2. x.de appeUat.c. 
cum Romana 3. &c cordi i . eod. in 6. quod & apud Saxoncs 
obfervatur tcflc FVtfmb. in v.ff.h. i. n. s. 

XVI 

Hicc tamcn appellandi faculras cncrva- 
tur in caufis nocoriis , (i) frivolis , (b^ certo )urc 

dcHnicis, 



defialtis, (c)dilationem non recipicntibus, (d j 
fummamappellabilero, (c)autprivilegiocon-' 
for mem nonhabcntibus,(f) 

Ca) cumfit s- inf c.pervtmt i). c. confnluitj^.x.dt 
appeli. Itjw ^.ff eod. Marant. n. \s6. nifi infcratiir in appe|- 
lacionc CAiifa rationabilis contra notoricrarcm , U^arant» 

(b) /.fi expteffim / g.ff. de appeU. l. eof 6, ^. ne ttmerc 
C eod. L abextcutu>nt s. <}Mitjut4 6. C^uor^ appeU, nonrecip» 
tJl^arant. n \S2 Scacc, ^uasl, 2. n. ^s. deappellat,. 

(c) IJ ff.de appell. redp. Doneli. Lih. 2S- comm. f, 6.fol, 
^^7, ToiofLih. 2.c.^22. deappeilat.. Aut juramcnto, / 
ratittr 1 2* §.frdjnramento 1 . C. de reh. crtd. Vel/ortc, aqua 
tamcn,cieci!iS , t^uiler. ad confi. Eiefi.pare. j. conff, j/.n. 
jl{H^ine/i, §. 2. c 3. n. S87.dt appeii.Sebafi. Medic part. 2.^uaft. 
1 0. n. r. t. 7. de fortuit. cafib. Sigifm. Scacc. ^uafl. 16. iimtt. 6. de 
appcll. Marant. n,2^7> 

(ci) i.firesf.ff, deapptff. recip.i.<juisqHu 6. C. tjuof.dp^ 
peliat. nonrecip. n^arant. n. SJO.Toiofait, Lib. 2. c» i^, n. S.dc 
fippellac. 

(c) Dc fumma infra ^o.aurcos appcllari vctat Ordin, 
Cam.part. 2.t. 2S. iBu^ foil^^rlicbm quat poftei in Goiii- 
tiisSpircnfibus Anno i^yo.ufqjad i ^6- aurcos fuiC aq^a» 
§. 2t(? ^enn au^ o&an^<r<afcn nfitation 2lbf(t)ici)iii/^/. milsi 

6t2.Lj .pbf.ti^.n.i. £.f.oSfS3lfi. 6. Ho'd'\^x^(i 

controverfia joo. florcnos cxccdat,acJ{Gan)eram Irripc/ia- 
lcm appcllari non potcfi,2lbfcf)lfb M^w Q\>(r)tx ^nno^ x^qo, 
^&aUmn deputation / §. ^umol nun rtucb / verf. !5)<r# 
^tnn/ubi cautum , Uiw A ' atfon facftc / ^iilx< 
tl^t »m<r ^rcj)hunt)<t( tXitcij^^ullxnvi Mur^irore/ $m 
.^avfftdcficm €amm<r9<ric6r an(^<nommcn>tcrD<nfoi/</ j/<ctf 
Umm, adprocejs.cbjp. -f. r-f . num. so. In qiiibufdim tantea 
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cafibus harum rammirum inrecfp?cndisappe11atToni&us 
racionon habccur, ut inaif^ione injuriarum civiliccrinfti- 
tuta> in controverfiis fupcr annuis rcditfbus» cenfibus, ju- 
re dcc«marum,(ervicunbus»aliisq^ juribus locorporalibus, 
Ordinat. Cam d. t.2g. $ fcnt)al(cf) / Gaill.d.chf. \23.n. 

SimiHtcr v:juoq; prxdiifla fumma non attcndirur^ fi rcus 
immcdiace l^orum in primainftantia forciacurinCamcra; 
Tunc n. pcr viam fimplicisquerelae caufacciam minima 
ib*dcm agitari potcft , C»i/7/. d, lo.fHlian. M.igtmhorj}.pdrt. 2. 
tit. 2g,fol. 271. Quid vcro ftatfcndum dc caufis criminali- 
bus & matrimonialibus ? Hxnullo modoperappellatio- 
ncm adCamcram dcvolui poWum ,c. dfcerfiim .(4 c»<jH4ntox, 
deitdic. d Ordin. Cam.pnrt. 2.t. 2S. §. Ittm , i)^.ld)^cm AMC(f/ 
Rniger. RHlant.part. 1. Lib. 2. c. s. n. i. 

(( ) Miilti namq; Principcsac Civiraccs d Ca farc im- 
pctrarunt, ncab illorum fentcntiisappcllctur.dummodo 
fumma non cxccdat 200. vci 500. aurcos. Excmpla quam 
plurima.rccenfet, uliMn. tJ^ii^getihorj}. d.part. 2. tit. 2f.fi/. 

Fornia appellationis in co confiftit , ut 
fcmper ah inferiore ad fuperiorcm gradacim 
(a)fiat. Appcllatur itaq; jure Canonico ab Ar- 
chidiacono ad Bpircopum , ab Epifcopo ad 
Archiepifcopum, ab Archiepifcopo ad Prima- 
tcm. aPnmatead Papam.(b)lurccivili autem 
^ delegaco ad delegancem vcl ejus fucccffo- 
fcm, (c )a Legatisproconlulisad ipfum pro- 
confulcm, (d) 



(a ) l. Impirdiorti sj f. de dpf iB, e. diieSli 66.X. eoti. N»^ 
VtH. 17. c. yf^ejenh. in v.ff. h. e. n 9. MArMnt. n. 37 f. uilthuf. 
Lib. 2. Inrijpr. Rom. c. 32. Si^ipn. Scacc. eju^ll.y.n. 2. de appt/l, 
Ord Cam. part. 2. tit. z p. inpr. ihi, /tem,^^ fcfl (tin< ^ppeiati^ 

onan t<m 5^<\))^(xU(!bt\\(^mm<x^(xid)t ani^mmmcn twrD<n/ 
tit nidbx grad^tim 0ffcf)iha/ mt> W< ctmn nab<rn CRicfcrcr ^at/ 
quod ramencum illalimitationc/«<^r<»d^. 2,///. e. pofita,ac- 
cipicndum crit. Sic cciam ncxtacconructudoappellandi 
omino mcdio, tumeo poflpotfco redeadaliuni fupcrio- 
rcm fic provocatio , c, reftrente 7. x. deprithend. & dignit. c. 
Romann 2, de appeli. n. 6, Aiarant.n, 37/^. Scacc. (jHaiit 7. 
deapptU<%tj. Studiofos quoque cx fpcciali privilcgio omifib 
medio ad Impcratorem appellarc poflc, tradonc, Alexand. 
in 1. 1. §.fi qHis ad "Bart.ff, de appell. Philip. franch. ad c.fi duo- 
^us 7. f» deniQj g. h, /. Marant. n. 3-] 2. Tolofan. Lih. 4. c. 13. di 
appeU. Scacc. ^H<eft. 7. n. loz, de appell4t^^ Tutius tamCn cffc 
confiderarc, quidin unaquaqj univcrficatequoad appeU 
lationem fcrvetur, docct , t^atth. Stephan. Lib. 3.part. 2, c, 
\2. n. So.de jHriidi^, 

(b) c.p/ackit c omnes Epifcopi c. fi ^nis putavtrit^2. ^tidfi. 
6. c. Romana 3, verf ab^rchidiaconis dc appdl.in 6. Quo jurC 
tamen omifib intermcdio judicead Papam appellari po- 
tcft, c. ad Romanam 2. tjH<efi. 6. c. metropoiitanum 2. <jHafi. 7.c, 
fi dHoifiu 7. c. [olicitHdtnem /^. x. dt appell. Donell. l.il>. 2g. com, 
c. 7.fol. 44h 

(q) UcalcgatoPrincipisadPrincipem, /. t. & 2 ff. 
(jHt^ & a <JH0 a^peil. i. pracipimu^j 32. §. httcp appeliatio 3. C. dt 
appeli, /. Hn. in f C ejuipro jfita juri^d. Marant. n ^SO Cjuid. Pap, 
^uaf}. 32.4^ppeli. ^aii, i. oif. \ii,n. 2, Tolofan. Lih. 4. c. g. dt 
appell. Sigifm. Scacc ^M^i?. 7.n, 14. Cujac. & f^Vefetib. in m. h. 
t. Sed an a fubdelcgato ad fubdclegantcm fit appcUan- 
dum , acriter intcr Dd. difputatur } Diilinguo , aut delega- 
rus fubdclcgac totam caufam , aut pattcm fibi rcfervatv 
Priori modo iadilUn^c titn dc jure Can. quam Ci vili ap- 
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pcllaturadprimurD dclcgantcm, c.ptpfr^k^ftiom 27. f.pcT' 
ro 4^ off. deleg<u l Impi raton ji. ttdtm i.jj'. de appiK, 1. 1 . 
to i.ffi^His & aijuoa^pefl, t^ovtli. \7.C. s . inf. MAr4nt.p4re, 
^jdtfl. 5. w. 2g. f^p^re, 6. n, iS6, Poftcriori niodo appcllatuc 
ad fubdelcoantcm , /. C. ^jm pro fu^jurud» Marant. d. lo, 
Tolofan,IJb. ^..c^S.n. i^.deappeJ/uC. A fcntc ^uocjjVi- 
carii fcu locum tcncniis appcllatur nonadiu: ntcm, 
fcd ad illumt cjni provocaretur. (i ip6cmec(ublii:ui.ns fen- 
tcntiam protuliflet r A i. ^ . 1 ff.tfuu w a^uo^appe/J, 4. c. fuptr 
Z7. f. porro 4e off.& poteftjud. 4e/eg, y^*efenh, 4. h, Marant. 

(d J /. appe/lari 2.ff, ^nis & <3 f «tf ^ppe//. f^/V/t m t ^ 
Kf. t. CHfttc. 7. o^f. 21. 

Ad formam quoqi appellationis ncrciner, 
uC ca incra legicima facalium dierum, ("a ) cem^ 
poraproponatur, qiiaf Ccmpora funtin qua- 
druplici differcntia. (b) Quacdam cnimadin- 
terponcndam, (c) qu«dainJ|dpecendos Apo- 
ftolos, (d) quaedam ad introduccndam, (c)co- 
Tam judicc appellacionis, quardam deniq^ad 
profequendamXf )vci )uftificandam appellaci- 
onerolpcAanc. 

(a) Qili dics idco fatales appellantur , quc J 
vati non fint, appellatio expirct, & ^uafi fi^ iij 
^one/l. Lib. 2S. comment 7. fo/. 4.^7* Dnar hic c sn pr. l 
w T. C. detemp. appe//. Befo/d c. s.».u de appe/i. Quando 
tempora ad )itigandam conccfla tranf. unt, lis mori, i,fro» 
.perandnf^ H. $. hHjmmodi ^.C.dt judic. i. vei ei.3. $ gfft*. t-ff. 
e^na rn ^•oHd. crcdit l. cnm /ite z.ff jndtcat fo/n. Vcl pcrimi dici- 
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nir, l.4rhu:h is. $ d h ' f, d dolo, Econtrano Ijsdicimr 

vivcrc, quando agciic pijsfnpcrcf}, / CHm^tndum 2[. in 

f C dtf^d, tnjirunu. 

( h) Tohf. Lih. 6. c. j. dt ttppsH. P^eftnb. hj -x.jf. quand, 
appeQ. n. z. ha. Btiptifi. ^^ribC{i^m\)0\<Xeinpr<iCtfs.Ltif. c/. 
de {fvtr^ir, appeii.tt.. 

, - OI m ]i\rc Pandedarum Si Codicfslicuir univ.-ui- 
que in caufj propriaappciKirc intra biduum,/. i.^ kidHunt^ 
^ .ff.eiHMnd ,tpl>:!L L. cfdt fujfeEinm lo.^.ii vero i ff.cU appeilat,. 
Propria autcm caufa eft , cujus cmolumcntum vd damnu 
ai aliqucm fuo nominc pcrt\nct,d.Li.f.inpropria u.^Hnnd. 
app. In aliena vcro intritridiium, d.L i. bidnum ^lintrA 
. J dc app:!i. recip. Hodic auccm Novellarum jurc rublata 
clteaditteicncia, & 'ndiftinifte appcllandi tcmpustft lo. 
dierum, cjuod vulgo d ccndiumappellanr,A'J?vf/i', 2^. c.u& 
ditth hodie C. de apptlL c.f$^nijic.irune verf. mandamw x. dt 
te[ii6. Ord. Cam. part. 2. t. 2g. $. foflfll flUCfc ti< ^ppettatio^ 

nes b<r 9vcc&tcn jtii]frl)iil& ic. ii](jcn <j<fclKl}^"- M-iram. 
n.z\4., Ros(f.\clot. 73. fJ. 2^. Quod tcmpu5.incipiccurrcrc 
prifentiadiclatxfentcntiar , i^noranti vcroddic f(icnriir, 
/ \ §'fi ^'*i^f jf. (jHand. a^pell. c. concertationi%. deapptU. in 6, 
DonelL Lib. 2t.c^mm.c,6.foL ^sg. Ncquc di(linf»uointcr 
paupercm & divitcm, iafon.ini.invittun.t C.deprocurat. In- 
tcr paganum & miliicm Lqui 20. jj. miiitih^i j. fdeafpeH.iL., 
Intcr fcnccnttam puram & conuitionalem / 1. bidtum-» 
f. ff.^itand. appcli. Scacc. ^nafi. u. Tirac^HcU. de l^ctrjici, 
■ ^■^a^.$. i.^Iofs.to*» -f-^- I )ferdominuQi & p'ocuratorcm, 
qui cx ncgligcntia dcccndiuiti non obfervavic , fcd priicr- 
Jabi palfus fuic,/. i f.f inf ff.qnand, appell L /7 procHratcr lo. 
C. de procnrat. /. tranfttlionks 7. C. de tranft Si . Qu i d v e r 6 fi 
gravamcn non fic momenrancum, fcdconiinuum fuc- 
cefsivum PDcccndium appellanticuircrc ncgo, /. [.§.tn^ 
ttrdHm ^,ff. dt Hfnfr. anrefc Marant. n.2\6. C.ui /. obf. iSf. u, 
IS» Si^ifm, Scacc. ^tf<i?. I2.n. i^^. ds appell. DHrar.d infftCHlo 
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fio Ui>. lAc AfptllAt. Ytf^At. n. 6. VVtf.in o.ff ^uand. dfpeti, 
ft,s. Ochvinn.f^tftr.in praB. Lil^. 7. c.j.n SS* An autc ni cx 
compromifTuvcl judicis pcrmilsionc hoc dcccndiunr) pro- 
ropaii pofsir, in dubiutn vocatur ?Ncganv* egoin ( amc- 
ra iinperia'i rcccpta riibrcriborcnrcntiar,Or<y. Cam.part 2. 
tir. 2<), So foUcll micfi. Cail, i.t>bf.iS9.n, ejnliAn. Magtn- 
horft.part, 3, tit. reguU 2. 

("dj Qiiiniliil alindfunt. quam litcrartcnirr' -* ^cs 
vd libclli diini(Tbrii, quibusjudcxaquoad inOanciai.. ^p* 
pci]ar>tis (ignincar judici ad qucm , an detulcrir appciUti- 
oni, vcl non , 'KosbAch t. 7-f . n.\.Si^tfm. Scacc. ejH^ff. ' ' r 2. 
dcapptlUt^. qunrum quinq; reccnientur fpccies. A. i,;ni 
l*unt dimifTorii , pcr qnos judex appcllationi dcfcrt , & ap- 
pcllanrcm a fua jurifdiftioncad cnm .id qucm appcllatum 
unic jf.de lihil^. . ^Hdfi.i-^.n.io.dt 

apptllat,. Alii refiitatorii, ptr quos apparcr, judiccm non 
dcfi.rreappelIationi ,//. §.inrtfntatori^si. C.dtappcO. A ii 
rcvcreniiales, pcrquf.sappcllationiinh norcm& rcvc- 
rcntiam fupcriorisdcferttir, i.tos 6. $.fuptr s.C.de appiH. 
Scacc.d. /o.n.ig. Alii tcftimonialcs ,quandocoram Nota- 
rio,aliisqi honcOisacfidc dignis pcrfonisappcllarur, cum 
jiidcx non pottf^ fnvcniri, autrccufar Apofttslosc 
dtappelliitj. Alii dcniq^ Conveniioj^alcs, qnando ki- 
advcrfa admirtit appcllationcm , five in judicio , rire cxira 
judicium , judicc vcl rcnu nrc vcl taccnre&' pcimiitcr. c, 
Coblata s*). x.de afptlUt.Qct ' " •.inprax. 
$2. Pctendiaurcm funt Ap ii.Aantt-'' 
ftantiam cnim repcrcnrisd riasconflituLiCiicSG. 
dcrant,/. MTj. $.fkjjlcit 2.Jf.det.im dnntfs. At quandopcrc n. 
di ?Intra triginradierum (pr/' ' iudic.^^-C.d : .ih 
eo 6. eod. in 6. Marant. n. 2ig. .1 lian.f^eflr. </. 
SS' adcoutfiappellansir.trahuncrcrminum ;i . c 
non pctat Apoftolos, ccnfc&rur appellationi rcr» - 
fiarq; appcllario dcfcrta, d c, al eoe.d: appcl! />- 6 ' 



encn fallir, qMin<!n pcr iiidicrm ftclir, C)i!o minus cfarentur 
Apoftoli. qin) cafu dc fua diligentia proteftDri potcft ap- 
pwilans, / Hn.jf.dttihll.dimijs. & d.c.abeo. Ucrinn autcin 
hnc tcmfii^ pcicndi Apoliolos llatim X dic lar.T renrenti», 
an vcro itcrpofitxapp:lIationiscurrcrcindpiat,fcr- 
rainccr L)d. trahitur/ DilUnguocum i^Y^r^w/^». 220. In 
Camcralmpcriali Apoftoii non runtdcfubftantiaappclla- 
tionis, fcd impune omirruntur , ruU' Lib. z. iHrifpr. Rcm c. 
33>n. 32. Ordin^t. Ctm.p.irt. 2. t. 30 i. ^WXtii <\\>tx ^urcfc ^ftt 
0\ ' • ' d& jurcSax.conftirutum 

cl {. Lij. 2.u>i. \2. iicetconfu<tudohodic fitin 

coiiii iU in, Zobill f:irt. <, dijf. ^ i.foi, mihi 18^. 

(ej NoH cnim fuOUit iotra deccndium arpcllatum, 
& Apotiolos pcriroscl^e,fcdneccfrccft,utappcilanb impc- 
tntis Apoftolis fe prarfcntffr judi^i ad qucm,petar(' 
lationcm rec*pi\, idqi intra cum terminum ,qui tit 
r io judicis a < \xfixus , ccrricrando pclks cUm dc :ua 
pi rfenrationc ...aj.coram judicc adquem, Zi rcfcrcndo 
inhibitioncn^ , l.pr.tffs /. C. dc --/7. c.ptrfonM /. a,*. eod. Et 
quamv**; ^\ \\\ ccrrum -ntand» fivc inrr^ ^■'r--\\» 
dncapp -••^^usnonrcpcriatur, fcd.utinv Ji- 

im.ai. ... i quo committatur.qui confidcratis 

circumftar;. coruin,perfonarum & caufarum pT-^Sus 
tcrminumpraircribir.tamcn ordinationeCamc. . p. 
fcxmen^fs adicintcrpofita: appcHationisad inrr(?fi<iccn- 
c: aii !n ,itoribusconceduntur,0/W/«. Caw^4 jo 
QiJur^C <\Ux. Cljili^ I. oOfer. 140. n.3, qui mcnfcs fi non c 
vantur,fcntcntiaficutin przcedentibus fatalibus, ■ta& hic 
tranfit in rcm judicaram,habcturq;appcl!atioprodcfcrra, 
d Ord. Otm j). Q}n^ fp nlfo in fincm o^cr iin^am f»ifl Rt ftrin- 
gitur tamen hoc tempus (c in trcs mcnfcs, 

quando adumcft contra P< -auntau(afp liationis, 
&adra '!.itum tuu,^4r/ .^.QDortDrr l5fr 

fccfla^rt .uiu.ji/u j). ^M\xt>tiii><xinf Au auccm juJcx d 
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qr.olioc tcmpus minucrc vcl prorogarc porsit quiritur? 
Pri'.isaffirmo/>fr</. Oxitn. Cam part.z-f. so.inpr iti, ^w"^ 
nld)f Mrub<r ^aill. i. df 140. « 7. Qnid dicerdum dc judicc 
ad qiiein ? Hic tcrminum cx juftis caufis &: mmucre &- pro- 
Jongare potc ft , Ord. Cam.pdrt. 2. t. 30. JCnr^C rtb<r/ vtrf, 

(rclt(nfllgOcnn€flmm(vOvtcf ((rt>n^ Q5(i;jji5<rrtnffflnfiic? -''^t 

5)artl;cr(n/nact) (nivf*»J'3(n(m bcrtctt feldjc jCK t)cr ^ 

iu ricrcfjtrcn / tn^ 511 crflrccfcn nincbt vn& f^civnlt K*. ui / » /.w;- 

nHrt^uam /i.ff. de jkd. l. pr^fcs /. C. ^^^" Appillat,. du m mopo ap- 
pcllans ad prorogatior.cm tcrmini obtincndam incra icm- 
pus Oidinationss, videlicct firx mcnfium id pcr fuppiicati- 
oncm pcticric, alias iis tldpfis olcum& opcram pcrdit, 
cum nonamp!iusfit,quodprorogari pofsit , /. «rw» 3. C de 
tempor. appeli. Gail. d. lo. n. 7. Similiccr etiam pofTunt faralia 
introducendar appcllationis prorogari cxprtflopart-M m 
confcnfu fivc compromifio, Clement. tjuamdi^^. de ttf^ . ...... . 

Cailt. d. ob(. 1 40. n. g. RugineU. §. \ o.glofs. \ .n. 47. de appeH/tt,, 
Eftcdus hujus tempons appcllationcm prarfcntandi cf>, 
quod judcx appcllationis fupcrior oon pofsit prohibcrc 
judiccm dijuoappcllaturjne in caufaultcrius proiedar.vcl 
nc cxcquatur fcnrcntiam , a qua appcHaturo eft , nifi ^rvs 
tocjlitcr con(lirerir,rui(rc caufam ad fcdcvolurani, f /^. . 
3. f,fvir6deapptll,$n6. Irem, ut ada prima: inftantizintra 
tempus appellationis introducend^ pro dcbita mcrccde 
cum rubficrjptionc& figillo judicialiappcllanti rlcnc edat. 
/. judicibm 24 f.C. de apptll c.kt delitw . x\ h.t. . ^54.c.9. 
Qi]od fi Faccrerccurct judcx ,potcritadiii litcris fupcr . 
riscompuirorialibus coj^iarq; compclli,/. isadcjuem i.CHe 
tdend. & iCt . Ord. Cam part. 2.t.s\. in f pr. GatU. 1. 
j S4, n. I. Tolof. tih. 6. c g. n. de appellitt.. 

(ij Appellationisprofcquendaf vclfinicndsctempus 
de jure Civili eft anniis inrcgcr ac plenus.cjui nonnunquam 
ev '"01 caufa extenditur ad fccundum, a/ttl}. ei,gut appeiat^ 
; / cnm nntn iorthu f. §. illud 4. verf Tnnc atnim C. de 
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tfn^si I / n.44. dci appe//. f^e/enif. w w. ff. ^Hand appe/i, 6, 
Tejptur. dtcif. 10, n. i. Imo intcrdum ad tcrtium , Marant^n, 
22 S. Befo/d. c. p. n. 4 in f. dtappe/i. lurc Sax. tcmpus cxcr- 
ccndiappcUationiscft tcmpns fcx fcptimanarum , ianb* 
rf(t)r/ Lib 2. art^ 12. Hodic tamcn jus civilc in praf^ica ob- 
fcrvari notat. ZobeLpart. /♦ dif.^t.n. 6. Ingcns hic cfl Dd. 
conflidus,aqiiodic fataliaprofcqucndacappcllationis flu- 
crc incipiani ? Eorum fentcntia vidctur communi calculo 
approbata,qui fatalia d dic interpofitx appellationis ccm- 
putarc incipiunt , giofs, in C/tmtnt . ficnt 3, in verho , adicdt 
appe//. Non taoien de momento ad momentum ut in de- 
ccndio , (74//;. i, ohf. /41. n. u In Cameralmperiali hujuf- 
modi fatalia appellationis profcquendx ob multitudirtem 
ciufarum kcum non habentjC/rf///. i o/;f i^i.n.j.Mynf i, 
obf4S. c.p.n. s.deappel/at.. Anautem hoc tempus 

compromilfo vcl exprcflb partium confcnfu prorogari 
pofsit qujpriturPOmnino, /./ ^./tnauttmf. C.dettmpor, 
appel/. Gai//, 1. obf 141, n. 4. Afarant. n. 2^6. & 240. Teffaur, 
decij 10. n. s- De hoc quoq; ncn parum dubitatur, utrum 
clapfo anno primo judcx pofsit fentcntiam cxequi tan- 
quam appcllationc defcrta ? Affirmo cum Maraman. 23%, 
CHmfe(f(f. Sigifm, Scacc, ^Hait, /5. n. 179. Rngine//, §. \o.glofs» 
j.n.shdt appe//aC . 

XIX. 

FinisappeIlationiseft,utfcntenciainiqui 
ac injuftelatacorrigacur, (a) EfFcdlus muki- 
plex, r. ludexappellacioniregularicerdefer- 
rccogicur, (b)2. Appellatioquoad praffen- 
temcaufe ftatum fcntentiam planeextinguit, 
quoadfuturumtancumfufpcndit, (c) j. Ap- 
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pellan pet appellationemlntcrpoficamft 
cximiCurajurildiCtionejudicisdquo ) 4. 
Appcllatio caufam in cum (latum, quem tem- 
pore licis contcftat«c, habuit> reducic, (c) 

(z) L i.inf pr. l ff. de appcll, L U§.f.ff ^dSCtum T-.rpif. 
VlrUftnh, in >m.ff.hj,n. \o. Duar. hicc, j. 

(b) VcluiJuscivilcIoquituncogUur.fccj^^'- •-•^ 
larioncin, tt.ff» de recip. appeU. i. cjHontAm 21. C.u. .. 
vc11.6q.c. 2.$. t . T^Qvell. Sf. c. 12. Mar.tnt, n. ^y^. vc . „ . . 1 . 
tcrc, yvefenff. in v.ff.deappellJit. n. 10, Ccrtis tamcn canbus 
cxccptis, dc quibus ml. f.ff, de appell. recip. Quod C\ non fc- 
ccric , tam ipfc, quini officialis cjus , nifi reftitcrit, ?o. nt: ri 
pondolargitioniLus I;np fupcrinfcrrccogiturjc; 
am 2i.&l.j'tdicii;H4 2^, C. dt t,. 

Cc) d.l.i.^.f ff. ad SCtnmTitrpill. l.f^ti 6. ^ (edft 
dehis sjvinot, tnf. l. rei capitaVu 2. tumf- 
venientts iQ.in vertfo executionix. dr jHrtjurAnd. iJatiL. j ohjcr. 
i^^.rf.i.Befold.c.\2.n,\ d< c^. Proindc capcndcnte 
nihil innovari , fcd omnia in eo iUtu , quo tcmpore intcr- 
pofitap appcllationis crant, permancrc dcbcnt,/. 
snnov» appcU.pend. l. (ciendHm 6. ff.de appeil. recip. C. non joiunt^ 
7. dt appeii. in 6. yT^ejtnif. in v.ffijic n. \ 0. P'^' ' ^ c, 1 2 n. s.d( 
opptiiaL. Quoditain appellationea dciiii.civafcntcntia, 
▼cl vim definitivar habcntc , fine ullo impcdimcnto & mo- 
ra proccdit.fccus cft in appcllatione ab interloc' * rf^ fini- 
plici. Appcllatiocnimi dcfinitivaftatim ,cuiii . ...intcr- 
pofita, iigatmanusjudicisdquo ,uc non pc fsic proccdcrc 
ad aliqucm adum ulrcrius in iHacaufa , d. l. un.ff. mbti tr- 
nov, appeii. ptnd. l. appell*tione yC.de appeU yp^efeuh. in -7 • 
nihiiinnov. Appcliatio vcr?) ab int<. rlocutpria non i 
I qat manus judicis aquo , fcdtum demnmcum juAificuti 
vcl inhibitio pcr jqdiccm appcllauonis facta fuit , M.:rAnt, 
n, 1 72, GaiU. t , obf, 

(\) ludcx 



C^) TuHexcnimaquodcfcrenJoappellationiqab- 
damn»odo iunrdiaioocm a fc abdicar, cnm appci/atioU»4 
j dcappt/Ut. w6 camq; traosfcrt ad cum, ad cjucm appd- 
latum t{!t,c.pa({ora/j4S3. x.deappeU. Befoid. c, \2, n.z. Quod 
tamcn non ita accipicndum cft , quod per hoc judici a quo 
jurifdidio in appellantcm pcnicus adimatur : Nam appc/- 
)ans ex alia caufa judiccm,a quo appellavit, cundcm habc- 
rc ncceflc habct , c. adh^c 6. cpropofm 24. x. de appelt, jin^ 
ton, Capyc. dccif 'Befoid. c. 12, n. 2. ds appei/.$t.. 

(c) Quareillffcxccpdoncs, quar pol\ litcm contcfla- 
tamopponi poflTunt, rc6c incaufa appcllationum propo- 
niincur.ut percmptoriar.Non criam hjp,quas anrc liris con- 
tcftat ionem proponi ncccnc cft , nt funt dilarorix , /. ita de» 
mAm C. deprocsrae. ^/cUt in /. edita 3. C. de edend.rrefvm 
ttt V. ff. deappeiL n. 10. Eadem rationc tk aniculos novos 
proponerc, non ramcn prioribus dircdo contrarios, pro- 
bationesq; utin priori inliantia faccrc , d: non allcgafa al- 
lcgarc ]ket,/.eof.tf f.ft^uid iJ.inoferendU 37,tnfJ.f. §jn 
refntatQTiis 1. C. dtappei/at.rf^efcn/;. d, n. lo, 

XX. 

A ffinia five cognata appellationis funt re- 
cufatio, (^a; reIatio,(b}in integrurarcfticutio, 
(c)rupplicatioXd)&c Contrariaappellationi 
funtf.ntentia, qua: in remjudicatara tranfiit, 
(e)defertio,(0&appeIlatiufrivolaYg) 

fj;Qiiandojudcxredditurfufpe(5Jusproptcrcaufam 
a1innam,qui cnm rccufatvJr, non potcfJproicderc^n cau- 

fa, . C^''^^(^iisEci'cina\\us,P,>-f in/.a^iit,po'terat.^.fr.ad 
SCtuntTre/fu/.Marant.tu 14. 

OOQiia: multiplic.tcr fieri folct,utqu.^nr^ ^ M!f?cxin 
aliqua caufa gravi confil um' pctit i Principc . . ^l. fit 
in caufa faciendum , /, twn jnem 7^. §. jndtci^w i. fTdejHdic, 

/.I. 



/. I. & i.ft<jua^d^[. C. dereldt.» Vc! quando tx nf ccfsirarc 
delcgationis delcgatus , cui ranium potcftas proCsdcndi 
data fuit ufque ad dcfinitivam fentcntiam cxclufivc, pro- 
ccfTum mittic Principiaddccidcndumin cau(a,c.c(7xry?//M.Mi 
x,de ^ppe/l. Aiarant, n.^.Vcl t^uando cx difficultatc cau- 
fjc judex infcrior ad qucm cognitio ralis non fpcflat.cogi- 
turipGus cognitioncm inajori rcferrc , r, nt dff-inu jp. x. de 
appeU. AJarant. d. lo. 

(c) Quod poftulata in intcgrum rcftitutionc omnia in 
fuo ftatu mancrc dcbcant ,di>nec res finiatur, manifcftc o- 
(lcndit//</7.Ci>i tnte^r. refl.peflulata ne^Hodnov pae, nifi prx- 
fumptio (lc aliqua contra pctcntcm.qnod eam mal.tiose & 
ad dittcrcndam cxccutioncm pctat,tunc cnim antc omnia 
fcntcntia cxccutioni mandatur, Marjn, lop. rcccpta tamcn 
a vi(f^orc idonca caotionc , fc univcrfa > qux occafione fcn- 
tcntiac mcdio tcmporc perccpit, rc(Htuturum,{iadvcrfaii- 
us in f aufa prarvalucrit, Alynf. i . o6f. ^s. 

(d) Quam Dd putant intcrponcndam cffe quando a- 
liquis rcclamat a fentcntia Pnncipis, vcl Pnefcdi Practo- 
rio,aquorum fcntcntia aliasprovocarc non Wct^J. kn^C.de 
fent. VrtftB.Pr^tor. 

(e) /. cHtn prolatU 32. ff, de re jttd. l. kac fententui ^.C.de 
ftnt, <]Hafine certa ^nant. projertur. 

(f jSi appcllansdcfent appcllationcm vel non intro- 
duccndo , vcl non lcgitimo tcmporc profcqucndo, /. temp, 
cum antb, ei^Ht C. de temp. appf UojL. 

( g) Tuncjfi apparucric ^rivole qucm appc}lane,caufa 
ad judiccm a quo rcmittitur, & appcllans in expcnfas|con- 
demnarur.Sin ver6 iuOc,cc(rat rcmifsio,expcnfafq^ mutuo 
cpmpcnfantur, Gat'// i. oBf i/j.n. /. 'Beje/d» c, ij. 
m, 6. Tolojan. L\b. t. c. 5. S, de 
apptSat,, 



